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DISCLOSURE: The master copy of each response to this RFP shall be retained for official files and will 
become a public record after the award of a contract unless the qualifications or specific parts of the 
qualifications can be shown to be exempt by law (Government Code section 6250 et seq.). Each 
Responding Firm may clearly label part of a submittal as "CONFIDENTIAL" if the Responding Firm agrees 
to indemnify and defend the STA for honoring such a designation. The failure to so label any information 
that is released by the STA shall constitute a complete waiver of all claims for damages caused by any 
release of the information. If a public records request for labeled information is received by the STA, the 
STA will notify the Responding Firm of the request and delay access to the material until seven working 
days after notification to the Responding Firm. Within that time delay, it will be the duty of the 
Responding Firm to act in protection of its labeled information. Failure to so act shall constitute a 
complete waiver. 
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1.0 INTRODUCTION  
STA is soliciting sealed proposals from qualified firms to provide project inspection, materials 
testing, and construction management services for the Dixon West B Street Pedestrian 
Undercrossing Project in the City of Dixon, located in Solano County.  
 
This project requires a full service Consultant with the ability to deliver a wide range of 
services including, but not limited to: PS&E constructability review, project inspection, quality 
control, materials testing, safety, storm water quality, claims mitigation, document control and 
construction management.  STA is seeking a Consultant with strong general civil engineering 
construction skills with specific related structures experience, depth of resources, and 
sensitivity to local and regulatory issues.  The firm should have knowledge of the State Water 
Quality Control Board storm water requirements relating to the Construction General Permit as 
well as knowledge of Caltrans design procedures, Caltrans Standard Plans, Standard 
Specifications, and state requirements. 
 
STA will not provide office space for construction management staff.  
 
This Request for Proposals (RFP) includes a description of the scope of work and proposal 
instructions.  
Direct all inquiries regarding this RFP in writing to:  
 Alan Glen 
 STA Project Manager 
 Phone (916) 368-9181 
 alang@quincyeng.com 

 
Do not contact City of Dixon or other STA staff directly.  Information provided by other than the 
above contact may be invalid and proposals which are submitted in accordance with such 
information may be declared non-responsive. 
 
In the event that it becomes necessary to revise any part of this RFP, written addenda will be 
issued. Any amendment to this RFP is valid only if in writing and issued by STA.  The latest 
Addendum, if needed, that STA may post would be May 4, 2012.  
 
All addenda for this RFP will be distributed via STA’s website:  
http://www.sta.ca.gov/Content/10027/JobsRFPs.html#rfp  
 
It is the proposer’s sole responsibility to monitor this website for possible addenda to 
this RFP. Failure of proposer to retrieve addenda from this site shall not relieve him/her of the 
requirements contained therein. Additionally, failure of proposer to return a signed addenda, 
when required, may be cause for rejection of his/her proposal.  

 
 



Construction Management Services For 
Dixon West B Street 

Pedestrian Undercrossing Project 
 

   
 2 

2.0 RFP SCHEDULE  
The following represents the tentative schedule for this RFP. Any change in the scheduled dates 
for Deadline for Final Questions or Proposal Submission Deadline will be advertised in the form 
of an addendum to this RFP. The schedule for the evaluation process and other future dates 
may be adjusted without notice.  
 

Pre-Proposal Conference  April 27, 2012;  10 am 
Deadline for Final Questions  May 1, 2012  
Proposals Due  May 11, 2012  
Proposal Evaluation by Review Team  May 14, 2012 – May 18, 2012  
Interviews of Short-Listed Firms (optional)  Week of May 21, 2012  
Award Recommendation  May 25, 2012  
Contract Execution/Work Commences  June 15, 2012  
Construction Period Spring 2013 to Fall 2013* 

*  Timing of construction will depend on approval of funding necessary to advertise the 
project. 
 

If needed, two or more of the firms/teams may be invited to an interview on or about the 
week of May 21, 2012.  The Construction Manager, Resident Engineer and Key Team 
Members should attend the interview.  The evaluation interview panel may include 
representatives from STA, and other agencies, but the specific composition of the panel 
will not be revealed prior to the interviews.  Costs for travel expenses and proposal 
preparation shall be borne by the consultants. 
 
3.0 PRE-PROPOSAL CONFERENCE  
A pre-proposal conference is scheduled for April 27, 2012 at 10:00 a.m. at the following 
location:  
Transportation Center Building (Historic Depot),  
220 North Jefferson 
Dixon, CA 95620  
 
Interested firms will have the opportunity to submit questions regarding the requirements 
outlined in this RFP.  While attendance is not mandatory, interested proposers are highly 
encouraged to attend. In order to make the meeting more effective for all participants, 
attendees should read this document thoroughly prior to the meeting. 
 
Substantial clarifications or changes required as a result of the meeting will be issued in the 
form of a written addendum to the RFP and posted to the STA website no later than May 4, 
2012. 
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4.0 PROJECT BACKGROUND  
The City of Dixon’s West B Street pedestrian crossing is located between N. Jackson Street 
and N. Jefferson Street in close proximity to Dixon’s downtown, Anderson Elementary 
School and adjacent residential areas.  Although there are three at-grade crossings 
connecting residents to Dixon’s downtown, West B Street is the only Union Pacific Railroad 
(UPRR) approved crossing for pedestrians.  UPRR granted an easement at West B Street 
and paved the crossing to allow pedestrian and bicycle access.  The two other at-grade 
crossings accessing Dixon’s downtown are at West A Street and First Street (SR 113).  Both 
streets were granted easements across the railroad tracks for vehicles only and do not have 
sidewalks at this time. 
 
The rail line accommodates 32 Capitol Corridor passenger trains and 6-12 daily freight 
trains that cross the West B Street pedestrian path on a daily basis.  More than 300 
pedestrian and bicyclists also use this facility on a daily basis.  The majority of users are 
school children that cross the railroad tracks twice per day.  The City of Dixon has 
developed a plan to underground the West B Street pedestrian crossing to address the 
current at-grade crossing safety issues.   
 
The STA identified the City of Dixon’s West B Street Undercrossing Project (Attachment B) 
as priority project in the Solano Countywide Bicycle and Pedestrian Plans and the Solano 
Rail Crossing and Inventory Plan.  In addition, the STA’s Safe Routes to School Advisory 
Committee also recommended funding investments to support the West B Street 
Undercrossing Project.  The West B Street Undercrossing Project will address safety 
concerns with the pedestrian/bicyclist conflicts with the trains.  It will also potentially 
serve as access to the center of the rail tracks for Dixon’s proposed passenger rail station. 
 

5.0- LOCAL PREFERENCE POLICY / DISADVANTAGED BUSINESS 
ENTERPRISE (DBE) Goal 

The STA has adopted a Local Preference policy which encourages the hiring of local firms which can be 
found at http://www.sta.ca.gov/Content/10027/JobsRFPs.html.  No local firm goal has been 
established for this project; however each firm is encouraged to seek local participation.  

 

DBE Requirements:    The DBE Forms (Attachment A) must be filled out and included in the appendix of 
the proposal.  If your firm cannot meet the DBE goal, you must demonstrate in writing your good 
faith effort by submitting the DBE Good Faith Effort Forms.   

 

 

http://www.sta.ca.gov/Content/10027/JobsRFPs.html
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6.0 PREVAILING WAGE REQUIREMENTS  
The services described herein are considered “public works” as defined by California Labor 
Code Section 1720 et seq. Any Consultant awarded a contract as the result of this RFP shall be 
responsible for compliance with all applicable prevailing wage laws, as well as any and all 
applicable state or federal wage laws and apprenticeship requirements for services under the 
Consultant’s contract.  
7.0 SCOPE OF SERVICES  
 
7.1 General Description. The Consultant shall provide all required construction engineering 
services necessary to provide project inspection, materials testing, and construction 
management services of the Dixon West B Street Pedestrian Undercrossing Project.  
Additionally, STA would like the consultant to perform constructability reviews on the Plans, 
Specifications and Estimate to reduce potential claims during construction.   The consultant 
will also be responsible to advertise and assist STA in the award of the construction contract.  
The Consultant shall provide a Resident Engineer for inspection, materials testing, and 
construction management services. Work shall be performed in accordance with applicable 
STA and Caltrans standards and standard practice.  The City of Dixon will provide office space 
for the resident engineer and one inspector.  The consultant will be expected to provide all 
necessary office furniture and equipment needed to conduct their operation at the City 
provided space.  Utility costs for that City provided space shall be borne directly by the 
consultant.  In the event that the City provided office space is not adequate for the needs of the 
selected consultant, the consultant will be expected to provide other office space.  Those costs 
shown be shown separately in the cost proposal and will be negotiated separately, if needed. 
 
7.2 Work Tasks. Project Inspection, materials testing, construction management, and related 
construction engineering services shall include the following tasks:  
 
Task 1. Review, Advertisement and Award of Construction Contract  
 
Task 1a. Project Constructability Review  
Consultant shall review the project’s construction documents prior to advertisement which are 
to include construction schedule, project plans, specifications and estimate. The Consultant at a 
minimum will check for document completeness, compatibility between documents, overall 
coherency and constructability, value engineering review of the plans to assure an economical 
and efficient construction, identify any possible construction claims, construction staging, 
safety, project schedule and provide an estimate on working days. The Consultant shall provide 
the STA and Design Engineer with their review and coordinate a meeting with the STA and 
Design Engineer to discuss the findings.  
Deliverables:  
 Constructability review document 
 
 
Task 1b. Advertisement and Award Services for Construction Contract  
This task is for the consultant to advertise the construction contract and assist STA in the 
evaluation of bids and recommendations for award.  The consultant will prepare the 
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construction documents received from the Design Consultant and ready them for 
advertisement.  The consultant will develop an advertisement plan for approval by STA that 
identifies the method of advertisement, costs associated with advertisement that would be 
borne by the bidders who purchase the bid sets (consultant to set price to be paid for bid sets 
to recoup advertising costs), noticing in Contractor magazines etc.  The consultant will execute 
the approved plan to advertise, respond to bidder inquiries, receive bids, open bids, evaluate 
the bids, and recommend award to STA for approval of the contract to the responsive low 
bidder. 
 
Deliverables:  
Advertisement Plan 
Conduct Bid Process 
Evaluate Bids 
Award Recommendations 
 
Task 2. Construction Management, Field Inspection, and Materials Testing  
The intent of this scope of work is to set forth the requirements and responsibilities of the 
Consultant for construction management, inspection, material testing, verification, and 
recommendation for acceptance of improvements of the proposed construction project to 
assure consistent and satisfactory quality of such improvements in accordance with the 
approved construction documents.  
 
The Consultant will provide a Construction Manager (Resident Engineer) and sufficient staff to 
perform construction administration oversight and inspection services during the construction 
of the Dixon West B Street Pedestrian Undercrossing Project.  All Consultant staff shall work 
under the supervision of the Consultant.  The contractor will be responsible for the 
construction staking for the project with the CM providing QA surveying.  These services will 
encompass serving as the STA’s Resident Engineer to the Construction Contractor(s) and the 
public with regard to activities at the construction site, interpretation of the requirements of 
the Construction Contract Documents, assessing the acceptability of the Contractor's work, and 
materials testing.  The Consultant’s Construction Manager (Resident Engineer) shall be licensed 
Professional Civil Engineer Registered in the State of California.  
 
The Consultant’s services will include documentation of pre-construction site conditions, 
interpretation of and Contractor’s conformance to the project plans, specifications, contract 
documents and regulatory permits. The Consultant will assess the acceptability of the 
Contractor’s work by visual observation, photo and video documentation and all applicable soil 
and material testing. When necessary, the Consultant shall issue Notices of Non-Compliance 
and/or take other action to ensure correction of deficiencies. If safety violations are observed, 
the Consultant shall take appropriate action to ensure correction. The Consultant shall also 
manage requests for clarification, coordinate work with the design engineer as required and 
manage the project changes, evaluate Contractor’s claims and prepare progress pay estimates.  
 
All construction management, materials testing, inspection and related activities shall be 
completed as described in the Construction Management Plan (CMP) Manual prepared by the 
Consultant specifically for this project and approved by the STA. In addition to the approved 
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CMP Manual the Consultant shall perform its activities in accordance with but not limited to the 
following documents:  
 Contract Project Documents  
 Regulatory Agency Permits  
 City of Dixon Regulations and Ordinances 
 Caltrans Construction Records and Procedures Manual  
 Caltrans Standard Test Methods  
 Caltrans Surveying Manual  
 Caltrans Manual of Traffic Control for Construction & Maintenance Work Zones  
 Public Works Inspectors Manual, 4th Edition  
 Caltrans Construction Manual & Bulletins  
 Manual of Uniform Traffic Control Devices & California Supplement  
 
 
Task 2-a. Construction Management Plan  
The Consultant shall prepare a construction management plan for the project for STA approval. 
The plan shall indicate the standards and level of effort that the Consultant staff will adhere to 
during all phases of this work and describe deliverables to be received by the STA. At a 
minimum, the plan shall include the sections listed below:  

1. Project Organization  
2. Meetings  
3. Communications Management  
4. Preparation of Management Reports  
5. Clarifications and Contract Interpretations of Specifications  
6. Submittals/Shop Drawings  
7. Design Modifications  
8. Change Orders  
9. Schedule Management  
10. Claims Management and Resolution  
11. Testing and Testing Documentation  
12. Progress Pay Estimate Preparation  
13. Inspection and Inspection Reporting  
14. Defective Work Correction  
15. Record Drawings  
16. Complaint & Community Relations Procedures  
17. Safety  
18. Photo/Video Documentation  
19. Certified Payroll Review, including auditing the contractor for compliance with 

all the prevailing wage law provisions. 
20. Special Inspections  
21. Other Tasks  

 
The plan shall describe the level of effort anticipated to be maintained by the Construction 
Manager (CM) and inspectors for the various activities during the construction period and 
project closeout. The plan shall describe all deliverables and timing for periodic reports. 
Weekly status reports shall include summaries of work that is currently being performed, 
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behind schedule, unresolved deficiencies and defective work, outstanding change orders and 
status of any claims.  
 
Deliverables:  
Three copies of final Construction Management Plan shall be provided prior to the pre-
construction conference. 
 
Task 2-b. Administration  
The Consultant shall provide construction administration of the project to facilitate the ongoing 
construction efforts and maintain state, city and STA regulations. At a minimum the Consultant 
shall:  

• Comply with Cal-OSHA regulations regarding safety equipment and procedures, and 
safety instructions issued by the state. 

• Provide administrative, management and related services as required to coordinate the 
work of the contractor, to complete the project in accordance to contract documents, 
state regulations and within the STA’s objectives for cost, time and quality.  

• Coordinate with the STA and all other involved agencies to obtain and comply with all 
required permits. 

• Recommend necessary or desirable changes in the construction contractor’s scope of 
work to the STA, review and evaluate contractor’s request for changes, assist in 
negotiating contractor’s proposals, submit recommendations to the STA supported by 
field data, and if they are accepted, prepare change orders for signature and the STA’s 
authorization.  

• Maintain strict cost accounting records on authorized work performed under unit costs, 
additional work performed on the basis of actual costs of labor and materials, or other 
work requiring accounting records. 

• Develop and implement procedures for the review and processing of applications by 
contractor for progress and final payments. Make recommendations for certification to 
the STA for payment.  

• Consult with the design engineer and the STA if the contractor requests interpretations 
of the meaning and intent of the drawings and specifications, and assist in the 
resolution of questions, which may arise.  

• Provide a staffing schedule by the 10th working day of each month for the following 
month. This schedule is subject to the STA’s approval.  

• Monitor any utility work to be performed by utility agencies (work not part of 
contractor’s responsibilities).  

Deliverables:  
 Required permits  
 Cost Control Program  
 Cost Accounting Records  
 Staffing Schedules  
 Other reports as required  
 
Task 2-c. Project Quality Assurance Procedure (QAP) Manual  
Consultant shall prepare a Quality Assurance Procedure (QAP) Manual to be project specific for 
this Project. 
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Deliverables:  
 Draft & Final QAP  
 
Task 2-d. Documentation of Pre-Construction Conditions  
Consultant shall document pre-construction site conditions using photographs, written notes 
and video. Special or sensitive areas shall be noted and extra documentation may be required 
for these special or sensitive areas. Each photo shall be labeled with date, location, detailed 
description and photographer’s name. Copies of all documentation, including photographs, 
notes, and video, shall be submitted to the STA’s Project Manager and become the property of 
the STA.  
Deliverables:  
 Copies of all documentation, including photographs, notes, and video  
 
Task 2-e. Documentation and Record Keeping  
The Consultant shall maintain all documents to provide a detailed account of the construction 
effort, progress and contractual obligations. The consultant shall provide at a minimum the 
services below:  
 

• Verify that all required certificate of bonds and insurance have been received from the 
contractor and forwarded to the STA for approval.  

• Maintain at the project site, on a current basis: a record copy of all contracts, drawings, 
specifications, addenda, change orders and other modifications, in good order and 
marked to record all changes made during construction; shop drawings, product data, 
samples, submittals, purchases, materials, equipment, applicable handbooks, 
maintenance and operating manuals and instructions, other related documents and 
revisions which are relevant to the contract work.  

• During the course of construction, maintain one set of plans with markings and 
dimensions in red ink to denote field changes or other corrections.  

• A detailed photographic history of all phases of the project will be maintained on a daily 
basis. Each photograph will be labeled as to location, direction of view, date, time and 
items of interest. The photographs will be maintained in an album and the photographs 
will be indexed for ease of retrieval. Photos will also be taken of the following:  

 Disputed work item  
 Work that has to be duplicated, replaced or removed  
 Completed work  
 Extra work  

 
Deliverables:  
 Documents required by this section  
  
 
Task 2-f. QSD/QSP Water Quality Monitoring and SWPPP support  
Consultant shall have a Qualified SWPPP Developer (QSD) which shall make any necessary 
changes to the Storm Water Pollution Prevention Plan (SWPPP) during both design and 
construction. The QSD shall also prepare a site specific Construction Site Monitoring Plan 
(CSMP). The CSMP shall include all monitoring procedures and instructions, monitoring 
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locations, weather and rain event tracking requirements, visual monitoring frequencies, visual 
monitoring triggers, visual monitoring documentation requirements, effluent monitoring 
frequencies, effluent monitoring triggers for routine and non-visible pollutants, sampling 
taking and handling procedures, identify Quality Assurance (QA) & Quality Control (QC), follow 
up procedures for violations and action thresholds, location maps, forms, and checklists as 
required by the Construction General Permit. The QSD shall also prepare a post-construction 
storm water operation and management plan. The consultant shall also assist the STA in the 
filing of the Notice of Intent (NOI) into the State Water Resources Control Board S.M.A.R.T.S 
System. This includes all necessary work to determine the Risk Level of the project. 
 
The consultant shall also provide a Qualified SWPPP Practitioner (QSP) for the duration of the 
construction of the project and will be responsible to comply with all requirements of the 
current Construction General Permit.  This shall include but not be limited to the following for 
the entire length of the construction of the project:  

1. Documented weekly Runoff and Run-on BMP inspections.  
2. Documented Runoff and Run-on monitoring.  
3. Preparation of all Quarterly Reports as required by the Construction General Permit  
4. Preparation of all Annual Reports as required by the Construction General Permit   
5. Preparation of a Rain Event Action Plan (REAP) every time NOAA predicts a 50% 

chance or more of rain 48 hours in advance of a storm event in the project area.  
6. Documented pre-storm, storm, and post storm visual inspections/monitoring along 

with site photographs before, during, and after each Qualifying Rain Event when NOAA 
predicts a probability of rain of 50% or more in the project area.  

7. Documented quarterly non-stormwater discharge inspections/monitoring.  
8. All required sampling and analysis of construction site runoff, non-stormwater 

discharges, receiving waters, and contained runoff as required by the Construction 
General Permit.  This includes but is not limited to Turbidity, Suspended Solids 
Concentration (SSC), pH, and for other pollutants as mandated by the Regional Water 
Quality Control Board.  

9. Preparation of all Numeric Action Level (NAL) and Numeric Effluent Limitation (NEL) 
Exceedance Reports.  

10. Ensure the proper implementation of the post-construction storm water operation and 
management plan at the end of construction.  

11. Complete extensive photo documentation at the end of construction necessary for the 
successful filing of the Notice of Termination (N.O.T).  

 
Task 2-g. Meetings  
Anticipated meetings include a pre-construction meeting with the Contractor, STA, regulatory 
agencies, grant agencies, and utility companies. Periodic meetings shall include daily 
discussions between the CM or designated representative and the Contractor; weekly meetings 
between the CM and STA; and meetings scheduled as needed with regulatory agencies, other 
groups, or agencies. Consultant shall take minutes of the meetings and distribute them to 
attendees within one week of the meeting. Meetings shall be held at the offices of the 
contractor or at a mutually agreeable location determined during the pre-construction meeting.  
Deliverables:  

Pre-construction meeting with STA and all applicable parties related to the project.  
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Weekly meetings with STA and all applicable parties related to the project.  
Any meetings necessary to immediately resolve project issues related to scope, cost, 
or schedule.  

 
The Consultant’s QSD and QSP shall be involved in the duration of the construction of the 
project and will ensure the project is completed to the satisfaction of the State Water Resources 
Control Board and the appropriate N.O.T. is filed and approved by the State Water Resources 
Control Board. The consultant shall demonstrate final stabilization of the project area at the 
end of construction, which is necessary for approval of the N.O.T.  The consultant shall assist 
the STA in the filing of the N.O.T.  
 
Task 2-h. Schedule Review  
The Consultant shall review the Contractor’s construction schedule, request updates on a 
weekly basis and track delays or accelerations based on actual Contractor operations as 
defined by the Critical Path Method (CPM). Consultant shall work with the Contractor to 
maintain the project schedule to show current conditions and suggest revisions that may be 
required.  
 
Task 2-i. Cost Control and Monthly Progress Payments  
The CM shall implement necessary procedures for an effective system of cost control to track 
progress payments, contract change orders, claims and extra work requests. The Construction 
Manager shall prepare quantities and estimates for monthly progress payments on the 19th of 
the month, and recommend approval to the STA. Consultant shall maintain cost accounting 
records (progress payments, CCO status, etc.), the calculations of quantities and documentation 
shall be in a form approved by the STA. 
 
Task 2-j. Contract Modifications and Extra Work, Contract Change Orders, Claims  
The CM shall perform the evaluation and administration of all contract modifications, requests 
for information, change orders, and claims. The CM shall review all requests for merit, perform 
an independent estimate, and make recommendations to the STA for consideration. All 
contract modifications, extra work, and contract change orders shall be approved by the STA. If 
approved, the CM will complete all required documentation to process the change. If the CM 
receives a notice of claim from the Contractor, the CM shall immediately notify the STA and 
work toward a timely resolution of the claim with the Contractor. Status of any outstanding 
claims will be included with the Consultant’s weekly report to the STA. The Consultant shall 
support the STA in any post-completion dispute with the Contractor, rendering reasonable 
assistance, providing access to its records, but is not intended to retain independent experts.  
 
Task 2-k. Submittals and Clarifications  
The CM shall issue necessary clarifications and interpretations of the Contract Project 
Documents in response to requests by the Contractor in a manner as described in the CMP. The 
CM shall also accept and process submittals, including but not limited to shop drawings, 
product data and product samples. The CM shall draft a list of required submittals in 
accordance with the project Specifications for the STA to review. The list shall be submitted to 
the STA no later than 15 days after award of the Contract. The CM shall review those submittals 
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that are appropriate. Submittals requiring review by the STA shall be logged and transmitted 
for formal review. The following Logs shall be utilized to track submittals:  

• Shop Drawing 
• Shop Drawing-Resubmit 
• Shop Drawing-Review 
• Submittal List. 

 
Updated submittal logs shall be made available to the STA upon request. The CM shall be 
responsible for tracking submittals to assure the submittals are reviewed and returned to the 
Contractor in a timely manner.  
Deliverables:  

Copies of all documentation for clarification and interpretation of the Project Plans 
and Specifications  

 
Task 2-l. Quality Assurance  
The CM shall review the work of the contractor, trade and specialty contractors on the project 
as it is being performed, until final completion and acceptance by the STA, to assure that the 
work performed and materials furnished are in accordance with the contract documents. The 
CM shall confer with the QA Project Manager and the appropriate consultants to make the final 
interpretation, in writing, and transmit it to the STA and appropriate parties for resolution.  
 
Task 2-m. Field Inspection  
The Consultant shall provide sufficient inspectors (who are acceptable to the STA) to 
adequately inspect all Contractors’ construction work. The CM or inspectors shall provide field 
inspection of Contractor’s construction work on a daily basis. The CM or inspectors will review 
all construction prior to burial, and provide for observation of all tests required to be 
performed by the Contractor or referenced in the contract documents. CM and field inspectors 
shall monitor the Contractor’s performance from the perspective of quality, cost, and schedule, 
and shall enforce the requirements of applicable Specifications. Daily Inspection Reports and 
diaries of Contractor’s construction activities shall be completed daily and be available to the 
STA at any time. The CM or designated representative shall compare notes with the 
Contractor’s representative at the end of each day to confirm work that was accomplished or 
quantities placed. 
 
The CM shall prepare and submit written weekly reports to the STA describing updates of 
project process, percent of work completed, percent of funds expended, listing of change 
orders, and community relations issues. All outstanding deficiencies and claims shall also be 
noted in the weekly reports. The CM shall document any defective work until it is repaired to 
the CM’s satisfaction and in accordance with the contract documents’ applicable specification. 
Copies of the daily reports from the previous week will be included with the weekly written 
report. 
 
The individual inspectors shall have inspection experience that includes, but is not limited to, 
the following areas:  

• General site preparation including clearing, grubbing, and mass grading; water quality 
management, and erosion control construction and monitoring.  
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• Underground construction that includes wet and dry utilities.  
• New road construction and improvements including subgrade, structural section and 

paving; PCC walkways and drainage facilities. 
• Electrical systems for lighting, sumps pumps. 
• Structures construction, retaining walls and tunnels. 
• Experience in working within an active railroad right of way, including demonstrated 

experience in implementing railroad safety practices, notifications and monitoring. 
• Daily inspection reports and diaries of Contractor's construction activities shall be 

completed daily by each inspector and available to the STA on the next day. The 
Consultant will document special situations by photograph or video. Consultant shall 
document any defective work until it is repaired to the Consultant’s and STA’s 
satisfaction and quality of work is in accordance with the contract documents.  

• Daily inspection reports shall include, at a minimum, the following information: 
Contractor’s activities, weather conditions, discussions with the Contractor, problems 
and issues dealt with, approved changes, and any other information necessary to create 
a satisfactory record of the day’s activities at the project site in accordance with 
standard inspection practice.  

• The CM shall prepare and submit a written monthly report to the STA describing 
updates of the project progress, summaries of work performed including percent of 
work completed, work activities behind schedule, any community relations issues and 
defective work. All outstanding deficiencies shall also be noted in the monthly report 
until resolved or settled.  

• The CM shall maintain a “hotline” phone number and answering service and/or official 
website for the public for the purpose of tracking complaints. 

 
Deliverables:  
 Daily Inspection Reports  
 Monthly Reports  
 Complaint Log  
 
Task 2-n. Testing  
The Consultant shall provide, coordinate and monitor all field and laboratory testing of soils, 
backfill, structural backfill, aggregate base, asphalt concrete, concrete, reinforcing steel and 
other testing required by law, or the Construction Specifications. Caltrans certified technicians 
shall complete all testing work and all laboratory facilities shall be Caltrans certified to perform 
the respective tests and be approved by the STA. The CM will review results of tests, forward 
copies to the STA as a part of the weekly reports and work with the Contractor to resolve 
deficiencies or defective work. All test procedures will be in accordance with the Contract 
Documents and applicable Specifications.  
Deliverables:  
 Copies of all testing results  
 
 
Task 2-o. Final Completion and Acceptance  
After the project is substantially complete, the CM will schedule a walk through with the STA 
and shall coordinate preparation of a “punch list” of incomplete or unsatisfactory items and 
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submit the list to the Contractor. Once all work is complete, the Consultant will deliver a 
statement to the STA indicating that to the best of the Consultant’s knowledge and belief, after 
diligent investigation including satisfaction of its other obligations under the agreement, that 
the project has been completed in accordance with the Project Conditions of Approval and 
Project Improvement Plans Construction Contract documents and Consultant recommends 
acceptance. A Proposed Final Estimate signed by the CM and the Contractor shall accompany 
the recommendation for acceptance.  
 
Task 2-p. Other Tasks  
As part of the inspection and construction administration activities the Consultant shall include 
the tasks listed below as part of the overall project activities:  

• Inspect traffic control and erosion control measures as often as necessary to assure 
activities meet with the approved plans and submittals.  

• Provide community relations outreach effort by providing information on areas to be 
under construction to STA for publication in newspapers and radio and tracking and 
resolving community complaints.  

• Inspect landscaping and other improvements within the right-of-way and public 
easements for damage.  

• Any damage identified shall be documented and tracked until the Contractor repairs the 
damage to pre-project conditions or to plans and specifications.  

• Review weekly certified payrolls for compliance with State and Federal Wage Rate 
Requirements. The Consultant shall enforce the requirements of the California Labor 
Code as they pertain to the Project. The detailed description of the Labor Code 
requirements are described in Section 7 of the State Standard Specifications. The 
Consultant shall also review the certified payrolls submitted by the Contractor for full 
conformance with Section 7 of the State Standard Specifications.  

• Notify the STA of any errors or omissions that are found on the plans or specifications 
during construction within two working days after such errors are discovered.  

• Perform routine evaluations of project-related off-road and heavy duty on-road 
equipment emissions for compliance by personal ARB certified to perform Visible 
Emission Evaluations.  

• Consultant shall monitor Contractor's coordination with various utility companies.  
• Consultant shall take appropriate action to ensure correction of observed safety 

violations under the requirements of the CAL OSHA Construction Safety Orders.  
 
Task 2-q. Project Closeout  
The Consultant shall verify any operating and/or Regulatory Agency Permits are obtained and 
inspections are complied with and completed.  
The Consultant will submit to the STA, the following close out items:  

• All records, maps, and plans maintained by the Consultant during construction.  
• All approved shop drawings, submittals and manufacturer’s literature maintained by 

the Consultant during the construction project.  
• One complete set of annotated project progress photographs, bound chronologically, 

and videotapes taken before and during construction.  
• One set of record drawings of field changes in neat red ink.  
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• The original set of all inspection reports, summaries, testing documents, meeting 
minutes, clarifications, schedules, correspondence and other documents related to the 
construction work as it was being installed.  

• A set of red line Record Drawings documenting any changes and/or substitutions that 
have been reviewed for accuracy and completeness by the Consultant and a 
recommendation for the STA to accept the Record Drawings.  

 
Task 2-r. Miscellaneous  

• Staff meetings of the Consultant shall not be considered as part of services for which 
payment will be made.  

• Time required by the Consultant to reach the designated construction office will not be 
considered part of the services for which payment will be made.  

• Time charged by each individual to a contract executed as a result of this Proposal shall 
be documented on time sheets as approved by the STA. A copy of each time sheet shall 
be turned in to the Construction Engineer no less than every two weeks. Billing shall be 
on a four-week interval as designated by the STA.  

• There shall be no reimbursable expenses on this project unless approved in writing, in 
advance, by the STA.  

 
7.3 Consultant Staffing 
The Consultant shall identify the onsite Construction Manager (Resident Engineer) to be used 
for this contract. Additional staff and sub-consultants are to be brought in on an as-needed 
basis. The STA maintains the right to request additional staff if, in its opinion, there is 
inadequate coverage during any phase of the project. In the event there is a need to substitute 
key personnel by the Consultant for construction management or inspection responsibility, the 
Consultant shall only substitute personnel after submitting resumes and obtaining specific 
written approval by the STA for the replacement staff in these key positions.  
 
The STA Project Manager shall have the authority to reject the Construction Manager, field 
inspection personnel, or testing technicians in the event of unsatisfactory performance by said 
personnel in the opinion of the STA.  The Consultant shall provide qualified replacement staff 
acceptable to the STA. 
 
7.4 Other 
The Consultant is not responsible for breaches by the Construction Contractor with the STA, 
unless such breach is caused or contributed to by the Consultant’s negligence or by its failure to 
perform its obligations under the agreement between the Consultant and the STA. The 
Consultant will support the STA in any post-completion dispute with the Contractor, rendering 
reasonable assistance, providing access to its records, but is not required to incur out of pocket 
costs such as retaining independent experts. Consultant shall be reimbursed at the standard 
hourly rates in support of post construction disputes for time spent beyond those defined in 
the cost proposal.  
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The Consultant and all sub-consultants shall comply with California Labor Code Sections 1774, 
1775, 1776, and related codes including the submission of certified payroll and showing 
compliance with any applicable apprenticeship standards. 
 
8.0 ASSURANCE OF DESIGNATED PROJECT TEAM  
Proposer shall assure that the designated project team, including sub-consultants (if any), is 
used for this project. Departure or reassignment of, or substitution for, any member of the 
designated project team or sub-consultant(s) shall not be made without the prior written 
approval of the STA.  
 
9.0 GENERAL TERMS & CONDITIONS  
9.1 Standard Contract 
Upon completion of the evaluation and recommendation for award, the selected firm will be 
required to execute a Consultant services agreement, a sample of which is included as 
Attachment C.  
 
9.2 Independent Contractor 
At all times the Consultant shall represent himself/herself to be an independent contractor 
offering such services to the general public and shall not represent himself/herself, or his/her 
employees, to be an employee of the STA. Therefore, the Consultant shall assume all legal and 
financial responsibility for taxes, FICA, employee fringe benefits, workers compensation, 
employee insurance, minimum wage requirements, prevailing wage law requirements, 
overtime, etc., and agrees to indemnify, save, and hold the STA of Placer, its officers, agents, and 
employees, harmless from and against, any and all loss, cost (including attorney fees), and 
damage of any kind related to such matters.  
 
9.3 Non-Appropriation 
 The STA may terminate any resulting contract at the end of any fiscal year, June 30th, without 
further liability other than payment of debt incurred during such fiscal year, should funds not 
be appropriated by its governing body to continue services for which the contract was 
intended.  
 
9.4 Conflict of Interest 
The Consultant shall warrant that no official or employee of the STA has an interest, has been 
employed or retained to solicit or aid in the procuring of the resulting contract, nor that any 
such person will be employed in the performance of such contract without immediate 
divulgence of such fact to the STA.  
 
9.5 Non-Collusion 
Firms submitting proposals shall warrant that their offer is made without any previous 
understanding, agreement or connection with any person, firm or corporation submitting a 
separate proposal for the same project and is in all respects fair, without outside control, 
collusion, fraud or otherwise illegal action. This condition shall not apply to proposals which 
are submitted by firms who have partnered with others to submit a cooperative proposal that 
clearly identifies a primary contractor and the associated sub-contractors.  
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9.6 Indemnification & Insurance Requirements 
The STA’s standard indemnification and insurance requirements are provided in the sample 
contract, Attachment C. All costs of complying with the insurance requirements shall be 
included in your pricing. The selected firm shall provide complete and valid insurance 
certificates within ten (10) days of the STA’s written request. Failure to provide the documents 
within the time stated may result in the rejection of the firm’s proposal.  
 
10.0 PROPOSAL FORMAT REQUIREMENTS  
Each response to this RFP shall include the information described in this section. Provide the 
information in the specified order. Failure to include all of the elements specified may be cause 
for rejection.  Additional information may be provided, but should be succinct and relevant to 
the goals of this RFP.  Excessive information will not be considered favorably. 
 
The proposal should be bound or contained in a loose leaf binder.  Document pages shall be 8-
1/2 inches by 11 inches in size or folded to such a size.  Use section dividers, tabbed in 
accordance with this Section as specified below.  
 
10.1 Cover Letter with the following information:  

• Title of this RFP  
• Name and Mailing Address of Firm (include physical location if mailing address is a PO 

Box)  
• Contact Person, Telephone Number, Fax Number, and Email Address  
• A statement that the submitting firm will perform the services and adhere to the 

requirements described in this RFP, including any addenda (reference the addenda by 
date and/or number).  

• Acknowledgement that all proposals may be considered public information. Subsequent 
to award of this RFP, all of part of any submittal may be released to any person or firm 
who may request it.  Therefore, proposers shall specify in their Cover Letter if any 
portion of their submittal should be treated as proprietary and not releasable as public 
information. Proposers should be aware that all such requests may be subject to legal 
review and challenge.  

• Insurance Documents/Claims History.  Current certificates of insurance for general, 
professional and automobile liability providing evidence of existing insurance coverage. 
This section shall include a list of the Consultant’s claims history since January 1, 2006. 
A. List all claims, demands for arbitration, and/or lawsuits filed by the Proposer, 

predecessor companies, or company officers against project owners or their agents.  
This list shall include the following information for each claim: 

a. Name of project owner; 
b. Project completion date; 
c. Basis for claim 
d. Clam or suit amount; 
e. Current status; and  
f. Award or Settlement amount 
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B. List all claims, terminated professional service contracts for cause, demands for 
arbitration, and/or lawsuits filed by project owners, their agents, or subconsultants 
against the Consultant, predecessor companies, its agents, or bonding company in 
connection with the Consultant, its officers, its agents, or bonding company.  This list 
shall include the following information for each claim: 

a. Name of project owner; 
b. Project completion date; 
c. Basis for claim or termination 
d. Clam or suit amount; 
e. Current status; and  
f. Award or Settlement amount 

 
10.2 Signature Requirements - The Cover Letter must be signed by an officer empowered by 
the Consultant to sign such material and thereby commit the Consultant to the obligations 
contained in the RFP response.  Further, the signing and submission of a response shall indicate 
the intention of the proposer to adhere to the provisions described in this RFP and a 
commitment to enter a binding contract.  

• Proposals submitted on behalf of a Partnership shall be signed in the firm name by a 
partner or the Attorney-In-Fact. If signed by the Attorney-In-Fact, there shall be 
attached to the proposal a Power-Of-Attorney evidencing authority to sign proposals, 
dated the same date as the proposal and executed by all partners of the firm.  

• Proposals which are submitted on behalf of a Corporation shall have the correct 
corporate name thereon and the actual signature of the authorized officer of the 
corporation written (not typed) below the corporate name. The title of the office held by 
the person signing for the corporation shall appear below the signature of the officer.  

• Proposals which are submitted by an Individual doing business under a firm name 
(“dba”) shall be signed in the name of the individual doing business under the proper 
firm name and style.  

 
10.3 TAB A: Executive Summary – Provide a brief narrative of your firm’s approach to the 
project, providing an overview to the details identified in the Scope of Work. Include the Firm’s 
Organization Chart, including its constituent parts, and size variation of staffing levels over the 
past five years.  
 
10.4 TAB B: Capabilities of Firm – Provide a maximum of four (4) single page summaries of 
the firm’s experience with similar projects.  The summaries should include the date(s) and 
duration of the project, one reference and a brief description of the project. The description is 
to include, at a minimum, an outline of the complexities of the project and the firm’s approach 
to completing the project.  Provide no more than one (1) reference per project including 
consultant staff that worked on the project, contact name and phone number.  Preference is 
given to project references that have directly worked with proposed staff.  
 
10.5 TAB C: Qualifications and Availability of Proposed Staff – Identify specific staff 
members to be assigned to this contract and a table showing the percentage of time key staff 
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members are available during the course of this project (approximately March 2013 – January 
2014).  
 
Provide a brief summary of the qualifications and experience of each team member assigned to 
this project, including length of service with the firm and résumé, and the 
qualifications/experience of any sub consultant staff on your project team.  Include an 
organization chart of the staff available for project and the designated project manager/lead for 
each applicable category.  Resume’s should not more be than one (1) page per team member in 
this section; full resumes may be included in a separate appendix.  Also describe current and 
anticipated workload of each team member who will be assigned to the project; include a 
discussion of project commitments made to other agencies and a table showing the percentage 
of time key staff members are available during the course of the project. 
 
Identify and include qualifications and experience of any subconsultant(s) to be used.  Identify 
the services which would be completed by your firm’s staff and those services provided by 
subconsultant(s).  
 
10.6 TAB D: Project Understanding & Approach – Provide a detailed discussion of your 
firm’s approach to the successful implementation of this project.  Include thorough discussions 
of methodologies you believe are essential to accomplishing this project including engineering 
constraints, milestones, and required approvals relating to the project.  Include a proposed 
work schedule to accomplish all of the required tasks within the desired timeline; the schedule 
should include review/approval times for STA, Union Pacific Railroad and other project 
stakeholders.  Identify the staff who would be assigned to each task, including sub consultants.  
 
Provide an outline, from the details in Section 7.0 - Scope of Work, of your firm’s plan to 
accomplish this project, and include any special services your firm offers to meet our STA’s 
need for a timely completion and overall success of this project. 
 
Illustrate to the STA how your firm will manage the construction of the project effectively from 
the initial plan & specification review to the final punch list and close-out. 
 
10.7 TAB E: UDBE Requirements – See Attachment A 
  
Failure to provide the required documentation will render your proposal non-responsive.  
 
10.8 TAB F: Required Statements – Include statements of assurance regarding the following 
requirements:  

• Non-substitution for the designated members of the team without approval by STA 
Project Manager (Section 8.0)  

• Non-conflict of interest (Section 9.4)  
• Non–collusion (Section 9.5)  
• Indicate your ability and agreement to fulfill the indemnification and insurance 

requirements contained in the sample contract (Section 9.6, Attachment C). (Please note 
that actual Certificates of Insurance are not required as part of your submittal.) 
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10.9 TAB G: Exceptions – Describe any and all proposed exceptions, alterations or 
amendments to the Scope of Work or other requirements of this RFP, including the Standard 
Contract (Attachment C).  This section shall be clearly marked “Proposed Exceptions” in your 
submittal, and should be delineated in a separate section of your proposal.  The nature and 
scope of your proposed exceptions may affect the evaluation of your submittal and the STA’s 
determination of whether it is possible to successfully negotiate a contract with your 
firm/individual.  
 
10.10 Cost Proposal – In a separate sealed envelope, provide a total cost proposal for all 
services to be delivered, and a breakdown of costs delineated by tasks as described in your 
project plan.  Include a schedule of hourly rates in a cost-plus format for all proposed staff and 
the amount of time each person will be devoted to this project.  Define any reimbursable 
expenses requested to be paid by the STA.  Note that a separate budget should be provided for 
the Construction Office space in the event that it is agreed by all parties that the City provided 
space is not adequate for the staff and operations of the consultant.   The cost proposal must be 
in a cost-plus-fixed fee format in accordance with Chapter 10 of the Caltrans Local Assistance 
Procedures Manual.  Indicate whether or not your firm’s overhead rate has been audited by 
Caltrans Division of Audits and Investigations or other equivalent method. 
 
11.0 SUBMITTAL INSTRUCTIONS  
11.1 Your submittal package shall include the following:  

 One (1) original and six (6) printed copies of your proposal;  
 One (1) electronic copy of your proposal in PDF format on CD, flash drive or other 
electronic media; and  
 Two (2) copies of your Cost Proposal in a separate, sealed envelope or package.  
 

11.2 Include in your submittal package one additional copy of your proposal, either in pdf 
format on a CD or on paper without tabs or staples, suitable for reproduction, so that the STA 
may retain an electronic record of your proposal.  
 
11.3 Proposals must be submitted ONLY to:  

Janet Adams, Director of Projects 
Solano Transportation STA 
One Harbor Center, Suite 130 
Suisun City, California 94585 

 
11.4 Faxed and/or emailed proposals shall not be accepted.  
 
11.5 The STA shall not be responsible for proposals delivered to a person or location other 
than that specified herein.  
 
11.6 Late submittals shall not be accepted or considered.  
 
11.7 All submittals shall be submitted in a sealed envelope or container, and clearly marked 
with the RFP number and title on the outside of the parcel.  
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11.8 All submittals, whether selected or rejected, shall become the property of Placer STA and 
will not be returned.  
 
11.9 The STA reserves the right to waive minor defects and/or irregularities in proposals, and 
shall be the sole judge of the materiality of any such defect or irregularity.  
 
11.10 All costs associated with proposal preparation shall be borne by the Offeror.  
 
11.11 All proposals shall remain firm for one hundred twenty (120) days following the 
closing date for the receipt of proposals. 
 
12.0 EVALUATION CRITERIA  
The following evaluation criteria and rating schedule will be used to determine the most highly 
qualified firm(s).  
 

Evaluation Criteria  Maximum  
Points Possible  

 
 Overall Approach to Project  
 (per response to Section 10.3)  
 

5  

 
 Capabilities of Firm  
 (per response to Section 10.4)  
 

25  

 
 Qualifications and Availability of Proposed Staff  
 (per response to Section 10.5)  
 

35  

 
 Project Understanding and Approach  
 (per response to Section 10.6)  

35  

Total Possible Points:  100  
 
Attachments: 

A.  UDBE Requirements 
B. Project Plan 
C. Sample Contract 
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Attachment A 

 

DBE REQUIREMENTS  
Please note that the attached UDBE/DBE forms (Exhibit 10-O1 and Exhibit 10-O2) must be filled out and 
included in an appendix of your firm’s proposal. The project-specific UDBE goal for this project is 
17%.  Firms whose proposals fail to meet the established UDBE goal must demonstrate in writing what 
efforts they have made to locate UDBE firms. The STA has the right to deem a proposal as non-
responsive if this participation goal has not been met, and documentation demonstrating a good faith 
effort is judged inadequate. Guidelines for determining good faith efforts are available from the STA.  

 

Exhibit 10-I          Notice to proposers Disadvantage Business Enterprise Information 

Exhibit 10-J         Standard Agreement for Subcontractor/DBE Participation 

Exhibit 10-O1     Local Agency Proposer UDBE Commitment  

Exhibit 10-O2     Local Agency Proposer DBE Information 

Exhibit 15-H        UDBE Information – Good Faith Efforts 
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EXHIBIT 10-I Notice to Proposers Disadvantaged Business Enterprise Information 

LOCAL AGENCY LETTERHEAD 
(DATE) 

NOTICE TO PROPOSERS 
DISADVANTAGED BUSINESS ENTERPRISE  

INFORMATION

The Agency has established an Underutilized DBE goal for this Agreement of ______%. 
       OR 
The Agency has not established an Underutilized goal for this Agreement.  However, proposer are encouraged to 
obtain DBE participation for this Agreement. 

1.    TERMS AS USED IN THIS DOCUMENT 

� The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern 
owned and controlled by a socially and economically disadvantaged person(s) as  defined in Title 49, 
Part 26.5, Code of Federal Regulations (CFR). 

� The term “Underutilized Disadvantaged Business Enterprise” or “UDBE” is a firm meeting the 
definition of a DBE as specified in 49 CFR and is one of the following groups: 

- Black American 
- Asian-Pacific American 
- Native American 
- Women

� The term “Agreement” also means “Contract.” 
� Agency also means the local entity entering into this contract with the Contractor or Consultant. 
� The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

2. AUTHORITY AND RESPONSIBILITY

A.    DBEs and other small businesses are strongly encouraged to participate in the performance of 
Agreements financed in whole or in part with federal funds (See 49 CFR 26, “Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs”).  
The Contractor should ensure that DBEs and other small businesses have the opportunity to participate 
in the performance of the work that is the subject of this solicitation and should take all necessary and 
reasonable steps for this assurance. The bidder/proposer shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of subcontracts. 

B.    Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs. 

3.   SUBMISSION OF UDBE AND DBE INFORMATION 

If there is a UDBE goal on the contract, a “Local Agency Bidder/Proposer-UDBE Commitment 
(Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal.  In order for a 
proposer to be considered  responsible and responsive, the proposer must make good faith efforts to meet 
the goal established for the contract.  If the goal is not met, the proposer must document adequate good 
faith efforts.  Only UDBE participation will be counted towards the contract goal; however, all DBE 
participation shall be collected and reported. 
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A “Local Agency Proposer -DBE –Information (Consultant Contract)” (Exhibit 10-O2) form shall be 
completed and submitted with the executed contract. The purpose of the form is to collect all UDBE and 
DBE commitment data required under 49 CFR 26.  For contracts with no goals, this form collects 
information on all DBEs, including UDBEs.  Even if no DBE participation will be reported, the 
successful bidder must execute and return the form. 

4.   DBE PARTICIPATION GENERAL INFORMATION 

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 
26, and the Department’s DBE program developed pursuant to the regulations. Particular attention is 
directed to the following:  
A.  A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through 

the California Unified Certification Program (CUCP).   
B.  A certified DBE may participate as a prime consultant, subconsultant, subcontractor, joint 

venture partner, as a vendor of material or supplies, or as a trucking company. 
C. A UDBE bidder, not bidding as a joint venture with a non-DBE, will be required to document 

one or a combination of the following: 
 1. The proposer is a UDBE and will meet the goal by performing work with its own forces. 

 2. The proposer will meet the goal through work perfomred by UDBE subconsultants, 
subconsultants, suppliers or trucking companies. 

 3. The proposer made adequate good faith efforts to meet the goal. 
D.  A DBE joint venture partner must be responsible for specific contract items of work or clearly 

defined portions thereof. Responsibility means actually performing, managing and supervising 
the work with its own forces. The DBE joint venture partner must share in the capital 
contribution, control, management, risks and profits of the joint venture commensurate with its 
ownership interest. 

 E.  A DBE must perform a commercially useful function pursuant to 49 CFR 26.55;  that is, a DBE 
firm must be responsible for the execution of a distinct element of the work and must carry out 
its responsibility by actually performing, managing and supervising the work.  

F.  The (prime consultant) shall list only one subconsultant for each portion of work as defined in 
their proposal and all DBE subconsultants should be listed in the cost proposal list of 
subconsultants.   

G.  A prime consultant who is a certified DBE is eligible to claim all of the work in the Agreement 
toward the DBE participation except that portion of the work to be performed by non-DBE 
subconsultants. 

`5.     RESOURCES 

A.  The CUCP database includes the certified DBEs from all certifying agencies participating in the 
CUCP.

B.   Access the CUCP database from the Department of Transportation, Civil Rights, Business 
Enterprise  Program website at:  http://www.dot.ca.gov/hq/bep/.

� Click on the link in the left menu titled Find a Certified Firm

� Click on Query Form link, located in the first sentence

� Click on Certified DBE's (UCP) located on the first line in the center of the page
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� Click on Click To Access DBE Query Form

� Searches can be performed by one or more criteria 

� Follow instructions on the screen  

� “Start Search,” “Requery,” “Civil Rights Home,” and “Caltrans Home” links are located at 
the bottom of the query form 

6.  MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE CREDIT, AND IF A 
DBE IS ALSO A UDBE, PURCHASES WILL COUNT TOWARDS THE UDBE GOAL UNDER THE 
FOLLOWING CONDITIONS:

A.  If  the materials or supplies are obtained from a DBE manufacturer, count one hundred percent of 
the cost of the materials or supplies.  A DBE manufacturer is a firm that operates or maintains a 
factory, or establishment that produces on the premises, the materials, supplies, articles, or 
equipment required under the Agreement and of the general character described by the 
specifications. 

B.  If  the materials or supplies purchased from a DBE regular dealer, count sixty percent of the cost 
of the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a 
store, warehouse, or other establishment in which the materials, supplies, articles or equipment 
of the general character described by the specifications and required under the Agreement are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of business. 
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its 
principal business and under its own name, in the purchase and sale or lease of the products in 
question.  A person may be a DBE regular dealer in such bulk items as petroleum products, 
steel, cement, gravel, stone or asphalt without owning, operating or maintaining a place of 
business provided in this section. 

C.  If  the person both owns and operates distribution equipment for the products, any supplementing 
of regular dealers’ own distribution equipment shall be by a long-term lease agreement and not 
an ad hoc or Agreement-by -Agreement basis. Packagers, brokers, manufacturers’ 
representatives, or other persons who arrange or expedite transactions are not UDBE regular 
dealers within the meaning of this section. 

D.  Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular 
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of 
materials or supplies required on the job site, provided the fees are reasonable and not excessive 
as compared with fees charged for similar services.  

7. FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE CREDIT, AND 
IF A DBE IS A UDBE, CREDIT WILL COUNT TOWARDS THE UDBE GOAL, UNDER THE FOLLOWING 
CONDITIONS:

A.  The DBE must be responsible for the management and supervision of the entire trucking 
operation for which it is responsible on a particular Agreement, and there cannot be a contrived 
arrangement for the purpose of meeting the UDBE goal.  

B.  The DBE must itself own and operate at least one fully licensed, insured and operational truck 
used on the Agreement. 

C.  The DBE receives credit for the total value of the transportation services it provides on the 
Agreement using trucks it owns, insures, and operates using drivers it employs. 



EXHBIT 10-I  Local Assistance Procedures Manual 
Notice to Proposers  
Disadvantaged Business Enterprise Information 

Page 10-52 
May 7, 2009 LPP 09-xx  

D.  The DBE may lease trucks from another DBE firm, including an owner-operator who is certified 
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of 
the transportation services the lessee DBE provides on the Agreement. 

E.  The DBE may also lease trucks from a non-DBE firm, including an owner-operator.  The DBE 
who leases trucks from a non-DBE is entitled to credit only for the fee or commission it receives 
as a result of the lease arrangement.  The DBE does not receive credit for the total value of the 
transportation services provided by the lessee, since these services are not provided by the DBE.  

F.  For the purposes of this Section D, a lease must indicate that the DBE has exclusive use and 
control over the truck. This does not preclude the leased truck from working for others during 
the term of the lease with the consent of the DBE, as long as the lease gives the DBE absolute 
priority for use of the leased truck. Leased trucks must display the name and identification 
number of the DBE. 
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EXHIBIT 10-J STANDARD AGREEMENT FOR SUBCONTRACTOR/DBE PARTICIPATION 

1.   Subcontractors 

A.  Nothing contained in this Agreement or otherwise, shall create any contractual relation between the 
Agency and any subcontractors, and no subcontract shall relieve the Contractor of his/her responsibilities 
and obligations hereunder. The Contractor agrees to be as fully responsible to the Agency for the acts and 
omissions of its subcontractors and of persons either directly or indirectly employed by any of them as it 
is for the acts and omissions of persons directly employed by the Contractor. The Contractor's obligation 
to pay its subcontractors is an independent obligation from the Agency's obligation to make payments to 
the Contractor.

B.  Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all the 
provisions stipulated in this Agreement to be applicable to subcontractors.  

C.  Contractor shall pay its subcontractors within ten (10) calendar days from receipt of each payment made to 
the Contractor by the Agency. 

D.  Any substitution of subcontractors must be approved in writing by the Agency’s Contract Manager in 
advance of assigning work to a substitute subcontractor. 

2.   Disadvantaged Business Enterprise (DBE) Participation  

A. This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance Programs.”  Bidders who 
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated 
statewide overall DBE goal.   

B. If the contract has an under-utilized DBE (UDBE) goal, the Contractor must meet the UDBE 
goal by using UDBEs as subcontractor or document a good faith effort to meet the goal.  If a 
UDBE subcontractor is unable to perform, the Contractor must make a good faith effort to 
replace him/her with another UDBE subcontractor if the goal is not otherwise met.  A UDBE is a 
firm meeting the definition of a DBE as specified in 49 CFR and is one of the following groups: 

1. Black American 
2. Asian-Pacfic American 
3. Native American 
4. Women

C. DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in the 
 performance of agreements financed in whole or in part with federal funds. The Contractor, subrecipient 
 or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
 performance of this Agreement. The Contractor shall carry out applicable requirements of 49 CFR, Part 
 26 in the award and administration of US DOT- assisted agreements.  Failure by the Contractor to carry 
 out these requirements is a material breach of this Agreement, which may result in the termination of this 
 Agreement or such other remedy as the recipient deems appropriate. 

D.  Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this 
section.

.
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3.   Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A. A DBE performs a commercially useful function when it is responsible for execution of the work of the 
Agreement and is carrying out its responsibilities by actually performing, managing, and supervising the 
work involved.  To perform a commercially useful function, the DBE must also be responsible with 
respect to materials and supplies used on the Agreement, for negotiating price, determining quality and 
quantity, ordering the material, and installing (where applicable) and paying for the material itself.  To 
determine whether a DBE is performing a commercially useful function, evaluate the amount of work 
subcontracted, industry practices; whether the amount the firm is to be paid under the Agreement is 
commensurate with the work it is actually performing, and other relevant factors.   

B. A DBE does not perform a commercially useful function if its role is limited to that of an extra participant 
in a transaction, Agreement, or project through which funds are passed in order to obtain the appearance 
of DBE participation. In determining whether a DBE is such an extra participant, examine similar 
transactions, particularly those in which DBEs do not participate.  

C. If a DBE does not perform or exercise responsibility for at least thirty percent of the total cost of its 
Agreement with its own work force, or the DBE subcontracts a greater portion of the work of the 
Agreement than would be expected on the basis of normal industry practice for the type of work involved, 
it will be presumed  that it is not performing a commercially useful function.  
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5.  Prompt Payment of Funds Withheld to Subcontractors 

( Local agency to use either A,B, or C below; delete the other two.)
A.  No retainage will be withheld by the Agency from progress payments due the prime contractor.  Retainage 

by the prime contractor or subcontractors is prohibited, and no retainage will be held by the prime 
contractor from progress due subcontractors. Any violation of this provision shall subject the violating        
prime contractor or subcontractor to the penalties, sanctions, and other remedies specified in Section 
7108.5 of the California Business and Professions Code. This requirement shall not be construed to limit or 
impair any contractual, administrative, or judicial remedies otherwise available to the prime Contractor or 
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor or 
deficient subcontract performance, or noncompliance by a subcontractor.  This provision applies to both 
DBE and non-DBE prime contractors and subcontractors. 

B.  No retainage will be held by the Agency from progress payments due the prime contractor.  Any retainage 
held by the prime contractors or subcontractors from progress payments due subcontractors shall be 
promptly paid in full to subcontractors within 30 days after the subcontractor’s work is satisfactorily 
completed.  Federal law (49CFR26.29) requires that any delay or postponement of payment over the 30 
days may take place only for good cause and with the agency’s prior written approval. Any violation of 
this provision shall subject the violating prime contractor or subcontractor to the penalties, sanctions and 
other remedies specified in Section 7108.5 of the Business and Professions Code. These requirements shall 
not be construed to limit or impair any contractual, administrative, or judicial remedies otherwise, 
available to the prime Contractor or subcontractor in the event of a dispute involving late payment or 
nonpayment by the prime contractor, deficient subcontract performance, or noncompliance by a 
subcontractor. This provision applies to both DBE and non-DBE prime contractors and subcontractors.  

C. The Agency shall hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by the agency, of the contract work, and pay retainage to the prime 
contractor based on these acceptances.  The prime contractor, or subcontractor, shall return all monies 
withheld in retention from a subcontractor within 30 days after receiving payment for work satisfactorily 
completed and accepted including incremental acceptances of portions of the contract work by the agency.  
Federal law (49CFR26.29) requires that any delay or postponement of payment over 30-days may take 
place only for good cause and with the agency’s prior written approval.  Any violation of this provision 
shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other remedies 
specified in Section 7108.5 of the Business and Professions Code.  These requirements shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies otherwise available to the 
prime contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the 
prime contractor, deficient subcontract performance, or noncompliance by a subcontractor.  This provision 
applies to both DBE and non-DBE prime contractors and subcontractors.  

D.  Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this section. 

6. DBE Records
A. The Contractor shall maintain records of materials purchased and/or supplied from all subcontracts entered 

into with certified DBEs. The records shall show the name and business address of each DBE or vendor 
and the total dollar amount actually paid each DBE or vendor, regardless of tier.  The records shall show 
the date of payment and the total dollar figure paid to all firms.  DBE prime Contractors shall also show 
the date of work performed by their own forces along with the corresponding dollar value of the work.  
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B.     Upon completion of the Agreement, a summary of these records shall be prepared and submitted on 
the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprises (DBE) First-Tier 
Subcontractors,” CEM-2402F (Exhibit 17-F in Chapter 17 of the LAP), certified correct by the 
Contractor or the Contractor’s authorized representative and shall be furnished to the Contract 
Manager with the final invoice. Failure to provide the summary of DBE payments with the final 
invoice will result in twenty-five percent (25%) of the dollar value of the invoice being withheld 
from payment until the form is submitted.  The amount will be returned to the Contractor when a 
satisfactory “Final Report Utilization of Disadvantaged Business Enterprises (DBE) First-Tier 
Subcontractors”is submitted to the Contract Manager. 

1) Prior to the fifteenth of each month, the Contractor shall submit documentation to the Agency’s 
Contract Manager showing the amount paid to DBE trucking companies.  The Contractor shall also 
obtain and submit documentation to the Agency’s Contract Manager showing the amount paid by 
DBE trucking companies to all firms, including owner-operators, for the leasing of trucks.  If the 
DBE leases trucks from a non-DBE, the Contractor may count only the fee or commission the DBE 
receives as a result of the lease arrangement. 

(2) The Contractor shall also submit to the Agency’s Contract Manager documentation showing the  
truck number, name of owner, California Highway Patrol CA number, and if applicable, the DBE 
certification number of the truck owner for all trucks used during that month.  This documentation 
shall be submitted on the Caltrans”Monthly DBE Trucking Verification, CEM-2404(F) form 
provided to the Contractor by the Agency’s Contract Manager. 

7. DBE Certification and De-certification Status 

If a DBE subcontractor is decertified during the life of the Agreement, the decertified subcontractor shall 
notify the Contractor in writing with the date of de-certification.  If a subcontractor becomes a certified 
DBE during the life of the Agreement, the subcontractor shall notify the Contractor in writing with the 
date of certification. Any changes should be reported to the Agency’s Contract Manager within 30 days. 

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE is also a 
UDBE, purchases will count towards the UDBE goal under the following conditions: 

A.   If the materials or supplies are obtained from a DBE manufacturer, 100 % of the cost of the materials 
or supplies will count toward the DBE participation. A DBE manufacturer is a firm that operates or 
maintains a factory or establishment that produces on the premises, the materials, supplies, articles, 
or equipment required under the Agreement and of the general character described by the 
specifications. 

If the materials or supplies purchased from a DBE regular dealer, count 60 % of the cost of the 
materials or supplies toward DBE goals. A regular dealer is a firm that owns, operates or 
maintains a store, warehouse, or other establishment in which the materials, supplies, articles 
or equipment of the general character described by the specifications and required under the 
Agreement, are bought, kept in stock, and regularly sold or leased to the public in the usual 
course of business. To be a  regular dealer, the firm must be an established, regular business 
that engages, as its principal business and under its own name, in the purchase and sale or 
lease of the products in question. A person may be a  regular dealer in such bulk items as 
petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or 
maintaining a place of business provided in this section.
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C.   If the person both owns and operates distribution equipment for the products, any 
supplementing of regular dealers’ own distribution equipment, shall be by a long-term lease 
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, 
manufacturers’ representatives, or other persons who arrange or expedite transactions are not 
regular dealers within the meaning of this section. 

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular 
dealer, will be limited to the entire amount of fees or commissions charged for assistance in 
the procurement of the materials and supplies, or fees or transportation charges for the delivery 
of materials or supplies required on the job site, provided the fees are reasonable and not 
excessive as compared with fees charged for similar services.  

(Add the following to contracts which require trucking) 

For DBE trucking companies:  credit for DBEs will count towards DBE credit, and if a DBE is 
also a UDBE, credit will count towards the UDBE goal under the following conditions: 

A. The DBE must be responsible for the management and supervision of the entire trucking  
operation  for which it is responsible.   

B.   The DBE must itself own and operate at least one fully licensed, insure, and operational truck   
used on the Agreement. 

B. The DBE receives credit for the total value of the transportation services it provides on the
Agreement using trucks it owns, insures, and operates using drivers it employs. 

C. The DBE may lease trucks from another DBE firm including an owner-operator who is 
certified as a DBE.  The DBE who leases trucks from another DBE receives credit for the total 
value of the  transportation services the lessee DBE provides on the Agreement. 

D. The DBE may also lease trucks from a non-DBE firm, including an owner-operator.  The DBE  
who leases trucks from a non-DBE is entitled to credit only for the fee or commission it 
receives as a result of the lease arrangement. The DBE does not receive credit for the total 
value of the transportation services provided by the lessee, since these services are not 
provided by the DBE.  

E.     For the purposes of this section, a lease must indicate that the DBE has exclusive use and 
control over the truck. This does not preclude the leased truck from working for others during 
the term of the lease with the consent of the DBE, as long as the lease gives the DBE absolute 
priority for use of the leased truck. Leased trucks must display the name and identification 
number of the DBE.  
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Exhibit 10-O1  Local Agency Proposer UDBE Commitment (Consultant Contracts) 

NOTE:  PLEASE REFER TO  INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM

AGENCY:____________________________________               LOCATION:________________________________ 

PROJECT DESCRIPTION: ________________________________________________________________________ 

CONTRACT GOAL: $__________________________________________________________________ 

PROPOSAL DATE:_____________________________________________________________________________________ 

PROPOSER'S NAME:_______________________________________________________________________________ 

WORK 
ITEM NO. 

DESCRIPTION OR SERVICES TO BE 
SUBCONTRACTED

DBE Cert. No. 
AND EXPIRATION 
DATE 

NAME OF  UDBEs
(Must be certified on the date the 
proposals are opened - include 
UDBE address and phone number)

PERCENTAGE
AMOUNT
OF EACH UDBE 

For Local Agency to Complete: 
Local Agency Contract Number:  _________________________________________ 

Federal Aid Project Number:  ____________________________________________ 

Federal Share:  _______________________________________________________ 

Proposal Award Date:  _________________________________________________ 

Total Claimed 
Participation

 $__________ 

__________%

Local Agency certifies that the UDBE certification(s) has been verified and all 
information is complete and accurate. 

________________________           __________________________     ___________ 
Print Name                                         Signature                                         Date 
Local Agency Representative 

(Area Code) Telephone Number: __________________ 

For Caltrans Review: 

_______________________________
Signature of Proposer 

_______________________________
Date                                    (Area Code) Tel. No. 

_______________________________
Person to Contact               (Please Type or Print)

______________________     ____________________________    _____________
Print Name                              Signature                                           Date 
Caltrans District Local Assistance Engineer Local Agency Bidder - UDBE Commitment (Rev  3/09) 

Distribution:   (1) Copy – If this Proposer is successful fax or scan  a copy to the Caltrans District Local Assistance Engineer (DLAE)  within 15 days of 
  award.  Failure to send a copy to the DLAE within 15 days of award may result in de-obligation of funds for this project. 
                       (2) Original – Local agency files 
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INSTRUCTIONS - LOCAL AGENCY BIDDER- UDBE COMMITMENT 
(CONSULTANT CONTRACTS) (Revised 03/09) 

ALL PROPOSERS:

PLEASE NOTE:  It is the proposer’s responsibility to verify that the UDBE(s) falls into one of the 
following groups in order to count towards the UDBE contract goal:  1) Black American; 2) Asian-Pacific 
American; 3) Native American; 4) Women.  This information shall be submitted with your proposal.  
Failure to submit the required UDBE commitment will be grounds for finding the proposal nonresponsive 

UDBE is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following groups: 

1. Black American 
2. Asian-Pacific American
3. Native American
4. Women 

The form requires specific information regarding the consultant contract: Agency, Location, Project Descriptions, 
Federal Aid Project Number (assigned by Caltrans-Local Assistance), Proposal Date, Proposer’s Name, and 
Contract Goal. 

The form has a column for the Work Item Number (or Item No’s) and Description or Services to be 
Subcontracted to UDBEs.  The UDBE should provide a certification number to the Consultant. Notify the 
Consultant in writing with the date of the decertification if their status should change during the course of the 
contract.  The form has a column for the Names of certified UDBEs to perform the work (must be certified on the 
date proposals are received and include UDBE address and phone number).  Enter the UDBE prime consultant 
and subconsultant certification numbers.  Prime consultants shall indicate all work to be performed by UDBEs 
including, if the prime consultant is a UDBE, work performed by its own forces. 

There is a column for the total UDBE percentage.  Enter the Total Claimed UDBE Participation percentage of 
items of work submitted with the proposal pursuant to the Special Provisions. (If 100% of item is not to be 
performed or furnished by the UDBE, describe exact portion of time to be performed or furnished by the UDBE.)   
See  Notice to Bidders/Proposers Disadvantaged Business Enterprise Information to determine how to count the 
participation of UDBE firms.  Note:  If the proposer has not met the contract goal, the local agency must evaluate 
the proposer’s good faith efforts to meet the goal in order to be considered for award of the contract. 

Exhibit 10-O (1) must be signed and dated by the consultant proposing.  Also list a phone number in the space 
provided and print the name of the person to contact.  

For the Success Proposer only, local agencies should complete the Contract Award Date 
and Federal Share fields and verify that all information is complete and accurate before signing and sending a 
copy of the form to the District Local Assistance Engineer within 15 days of award.  Failure to submit a 
completed and accurate form within the 15-day time period may result in the de-obligation of funds on this 
project.

District DBE Coordinator should verify that all information is complete and accurate.  Once the 
information has been verified, the District Local Assistance Engineer signs and dates the form.
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Exhibit 10-O2  Local Agency Proposer DBE Information (Consultant Contracts) 

NOTE:  PLEASE REFER TO  INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM

AGENCY:____________________________________               LOCATION:________________________________ 

PROJECT DESCRIPTION: ________________________________________________________________________ 

TOTAL CONTRACT AMOUNT: $__________________________________________________________________

PROPOSAL DATE:_____________________________________________________________________________________ 

PROPOSER'S NAME:_______________________________________________________________________________ 

CONTRACT
 ITEM NO. 

DESCRIPTION OR SERVICES TO BE 
SUBCONTRACTED

DBE Cert. No. 
AND EXPIRATION 
DATE 

NAME OF  DBEs
(Must be certified on the date bids 
are opened - include DBE address 
and phone number)

PERCENTAGE OF
DBE

For Local Agency to Complete: 
Local Agency Contract Number:  _________________________________________ 

Federal Aid Project Number:  ____________________________________________ 

Federal Share:  _______________________________________________________ 

Contract Award Date:  _________________________________________________ 

Total Claimed 
Participation

 $__________ 

__________%

Local Agency certifies that the DBE certification(s) has been verified and all information 
is complete and accurate. 

________________________           __________________________     ___________ 
Print Name                                         Signature                                         Date 
Local Agency Representative 

(Area Code) Telephone Number: __________________ 

For Caltrans Review: 

_______________________________
Signature of Proposer 

_______________________________
Date                                    (Area Code) Tel. No. 

_______________________________
Person to Contact               (Please Type or Print)

______________________     ____________________________    _____________
Print Name                              Signature                                           Date 
Caltrans District Local Assistance Engineer Local Agency Bidder - DBE Commitment(Rev  3/09) 

Distribution:   (1) Copy – Fax or scan  a copy to the Caltrans District Local Assistance Engineer (DLAE)  within 15 days of  contract execution.  Failure to
  send a copy to the DLAE within 15 days of contract execution may result in de-obligation of funds for this project. 
                       (2) Original – Local agency files 
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INSTRUCTIONS - LOCAL AGENCY BIDDER DBE  INFORMATION
(CONSULTANT CONTRACTS) (Revised 03/09) 

SUCCESSFUL PROPOSER:

The form requires specific information regarding the consultant contract: Agency, Location, Project Description, 
Federal Aid Project Number (assigned by Caltrans-Local Assistance), Proposal Date, and Successful Proposer’s 
Name. 

The form has a column for the Description or Services to be Subcontracted by DBEs.  The DBE should provide a 
certification number to the prime consultant.  The form has a column for the Names of DBE certified consultants 
to perform the work (must be certified on the date the proposal is received and include DBE address and phone 
number).  Enter DBE prime consultant’s  and subconsultants’ certification numbers.  The prime consultant shall 
indicate all work to be performed by DBEs including, if the prime consultant is a DBE, work performed by its 
own forces. 

Enter the Total Claimed DBE Participation percentage of items of work in the total DBE Dollar Amount column. 
(If 100% of item is not to be performed by the DBE, describe the exact portion of time to be performed by the 
DBE.)   See Notice to Proposers/Bidders Disadvantaged Business Enterprise Information to determine how to 
count the participation of DBE firms. 

Exhibit 10-O (2) must be signed and dated by the successful proposer at contract execution.  Also list a phone 
number in the space provided and print the name of the person to contact.  

For the successful proposer, Local agencies should complete the Contract Award Date and 
Federal Share fields and verify that all information is complete and accurate before signing and sending a copy of 
the form to the District Local Assistance Engineer within 15 days of contract execution.  Failure to submit a 
completed and accurate form within the 15-day time period may result in the de-obligation of funds on this 
project.

District DBE Coordinator should verify that all information is complete and accurate.  Once the 
information has been verified, the District Local Assistance Engineer signs and dates the form.
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EXHIBIT 15-H  UDBE INFORMATION —GOOD FAITH EFFORTS

UDBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. ______________________________ Bid Opening Date ___________________

The (City/County of)                   established an Underutilized Disadvantaged Business Enterprise 
(UDBE) goal of _____% for this project. The information provided herein shows that a good faith effort was 
made.

Lowest, second lowest and third lowest bidders shall submit the following information to document adequate 
good faith efforts. Bidders should submit the following information even if the “Local Agency Bidder UDBE  
Commitment” form indicates that the bidder has met the UDBE goal. This will protect the bidder’s eligibility for 
award of the contract if the administering agency determines that the bidder failed to meet the goal for various 
reasons, e.g., a UDBE firm was not certified at bid opening, or the bidder made a mathematical error.

Submittal of only the “Local Agency Bidder UDBE Commitment” form may not provide sufficient 
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of UDBE Commitment” of the Special 
Provisions: 

A. The names and dates of each publication in which a request for UDBE participation for this 
project was placed by the bidder (please attach copies of advertisements or proofs of 
publication):

Publications Dates of Advertisement
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this project 
and the dates and methods used for following up initial solicitations to determine with certainty 
whether the UDBEs were interested (please attach copies of solicitations, telephone records, fax 
confirmations, etc.):

Names of UDBEs Solicited Date of Initial 
Solicitation

Follow Up Methods and Dates

___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
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C. The items of work which the bidder made available to UDBE firms including, where 
appropriate, any breaking down of the contract work items (including those items normally 
performed by the bidder with its own forces) into economically feasible units to facilitate UDBE 
participation. It is the bidder's responsibility to demonstrate that sufficient work to facilitate 
UDBE participation was made available to UDBE firms.

Items of Work Bidder Normally 
Performs Item 

(Y/N)

Breakdown of 
Items

Amount
($)

Percentage
Of 

Contract

______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________

D. The names, addresses and phone numbers of rejected UDBE firms, the reasons for the bidder's 
rejection of the UDBEs, the firms selected for that work (please attach copies of quotes from the 
firms involved), and the price difference for each UDBE if the selected firm is not a UDBE: 

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's 
rejection of the UDBEs:

_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________

Names, addresses and phone numbers of firms selected for the work above:
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________

E. Efforts made to assist interested UDBEs in obtaining bonding, lines of credit or insurance, and 
any technical assistance or information related to the plans, specifications and requirements for 
the work which was provided to UDBEs:

_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
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F. Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies, materials or 
related assistance or services, excluding supplies and equipment the UDBE subcontractor 
purchases or leases from the prime contractor or its affiliate:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

G. The names of agencies, organizations or groups contacted to provide assistance in contacting, 
recruiting and using UDBE firms (please attach copies of requests to agencies and any responses 
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

____________________________________________________________________________________
____________________________________________________________________________________

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if 
necessary):
______________________________________________________________________________
______________________________________________________________________________

NOTE:  USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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1. Project Description: _____________________________ 

 

2. This Contract is entered into between the Solano Transportation Authority (STA) and the 

Contractor named below: 

Contractor’s Name: ________________      Business Form: A California Corporation 

 

3. The Term of this Contract is: From date of execution of contract to June 30, 2012. 

 

4. The maximum amount of this Contract is: $_______ 

 

5. The CONTRACTOR agrees to comply with the terms and conditions of the following exhibits 

which are by this reference made a part of this Contract and incorporated herein as though set 

forth in full: 

 Exhibit A – Scope of Work and Documents related to Project description and 

Contractor’s performance. 

 Exhibit B – Budget Detail and Payment Provisions 

 Exhibit C – General Terms and Conditions 

 

  IN CONSIDERATION OF THE MUTUAL PROMISES CONTAINED HEREIN, THE PARTIES  

  HAVE EXECUTED THIS CONTRACT ON THE ___ DAY OF ________________, 2012. 

   

  SOLANO TRANSPORTATION AUTHORITY CONTRACTOR 

 

   By _____________________________________ By ________________________________ 

   DARYL K. HALLS, STA Executive Director      _________________, Title 

 

   Approved as to form: 

 

   By: _____________________________________ 

   BERNADETTE CURRY, STA Legal Counsel 

 

   STA Contact Information     Contractor Contact Information  

Daryl K. Halls, Executive Director    Name 

Solano Transportation Authority     Company. 

One Harbor Center, Suite 130     Address 

Suisun City, CA 94585      Address  

Attn: Janet Adams, Director of Projects    City, State, Zip 

Telephone: (707) 424-6075     Telephone:    

Fax: (707) 424-6074      Fax:  

CONTRACT MUST BE EXECUTED BEFORE WORK CAN COMMENCE 
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EXHIBIT A 

SCOPE OF WORK 

 

1. Contractor shall perform those services specified in detail here.  Contractor’s services are described in 

various attachments and exhibits, each of which is incorporated into this Contract by this reference 

which define and describe the Project to be undertaken by Contractor.  STA has materially relied 

upon the representations of Contractor as may have been made in STA’s selection of Contractor for 

this Project.  Contractor agrees to perform or secure the performance of all specified services in their 

entirety within the maximum payment specified herein.  Said Scope of Services consists of, and 

includes, the following documents, which by their reference, are incorporated into this Exhibit as if 

fully set forth herein: 

a. Define scope or reference any exhibit that defines the scope. 

b. Contractor’s Cost Proposal; and, further all statements and representations of Contractor 

made during their presentation to STA’s selection board and thereafter to the officers and 

employees of STA who have participated in the determination to contract with Contractor for 

this Project.  Those documents, presentations and discussions are material representations 

upon which STA has relied in selecting and contracting with Contractor and shall be utilized 

in any matter in which interpretation of this Contract is required. 
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EXHIBIT B 

BUDGET DETAIL AND PAYMENT PROVISIONS 

 

  A.  Compensation.  This is a “not to exceed” contract.  Contractor shall be paid, as full 

compensation for the satisfactory completion of the work, in amount not to exceed $_______ as set forth 

on Contractor’s “Cost/Fee Proposal” which includes all applicable surcharges such as taxes, insurance, 

and fringe benefits, as well as indirect costs, overhead and profit allowance, subcontractor’s costs, travel, 

materials and supplies.   

 B.  Progress Payments.  Payment for Contractor’s services shall be due in the amounts agreed 

upon, if any, upon acceptance by Project Manager of those deliverables marking completion of a 

particular portion of the Project and as invoiced in accordance with Contractor’s proposal. 

 C.  Maximum Payment.  Subject only to duly executed amendments, it is expressly understood 

and agreed that in no event will the total compensation to be paid Contractor under this Contract exceed 

the sums set forth herein unless pursuant to written amendment  of this Contract approved by the STA 

Board. 

 D.  Method of Payment.  Contractor shall submit an invoice identifying the Project deliverable 

or milestone, along with a brief status statement of the Study’s progress to date for which payment is 

sought, no later than thirty days after STA's acceptance of such deliverable/milestone.  STA will endeavor 

to make payment within thirty (30) days of receipt of an acceptable invoice, approved by the Project 

Manager or a designated representative.  All invoices shall be made in writing and delivered or mailed to 

the STA Project Manager as follows: 

Daryl K. Halls, Executive Director 

Solano Transportation Authority 

One Harbor Center, Suite 130 

Suisun City, CA 94575 

Attn: Janet Adams, Director of Projects 

E.  Cost/Fee Proposal If Contractor has submitted a written Cost/Fee Proposal or Summary, that 

document is attached here to as Attachment 1 to Exhibit B and incorporated into this Exhibit as though set 

forth in full. 

 

 

 

 

 

 

 

 

 

 

EXHIBIT C 

GENERAL TERMS AND CONDITIONS 
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1. Conflict With Caltrans Or Federal Provisions 

 In those circumstances where Caltrans or Federal funds are involved, those Caltrans or Federal 

provisions shall control over a General Term or Condition.  

 

2. Closing out 

 STA will pay Contractor's final claim for payment providing Contractor has completed all 

obligations undertaken pursuant to this Contract.  Contractor is responsible for STA's receipt of a final 

claim for payment 60 days after termination or completion of this Contract.   

 

3. Time 

 Time is of the essence in all terms and conditions of this Contract. 

 

4. Time of Performance 

 Work will not begin, nor claims paid for services under this Contract until all Certificates of 

Insurance, business and professional licenses/certificates, IRS ID number, signed W-9 form, or other 

applicable licenses or certificates are on file with STA’s Contract Manager.  

 

5. Termination 

 A. This Contract may be terminated by STA or Contractor, at any time, with or without 

cause, upon 30 days written notice from one to the other. 

 B. STA may terminate this Contract immediately upon notice of Contractor’s malfeasance. 

 C. Following termination, STA will reimburse Contractor for all expenditures made in good 

faith that are unpaid at the time of termination not to exceed the maximum amount payable under this 

Contract unless Contractor is in default of the Contract. 

 

6. Signature Authority 

The parties executing this Contract certify that they have the proper authority to bind their 

respective entities to all terms and conditions set forth in this Contract. 

 

7. Warranty 

 A. STA relies upon Contractor's professional ability and training as a material inducement to 

enter into this Contract.  Contractor warrants that Contractor will perform the work according to generally 

accepted professional practices and standards and the requirements of applicable federal, state and local 

laws.  STA's acceptance of Contractor's work shall not constitute a waiver or release of Contractor from 

professional responsibility. 

 B. Contractor further warrants that Contractor possesses current valid appropriate licensure, 

including, but not limited to, drivers license, professional license, certificate of tax-exempt status, or 

permits, required to perform the work under this Contract. 

 

8. Best Efforts 

 Contractor warrants that Contractor will, at all times, faithfully, industriously and to the best of 

his/her/its ability, experience and talent, perform to STA's reasonable satisfaction. 

 

9. Default 

 A. If Contractor defaults in Contractor’s performance, STA shall promptly notify Contractor 

in writing.  If Contractor fails to cure a default within 30 days after notification, unless otherwise 

specified in Exhibit D, or if the default requires more than 30 days to cure and Contractor fails to 

commence to cure the default within 30 days after notification, then Contractor's failure shall terminate 
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this Contract. 

 B. If Contractor fails to cure default within the specified period of time, STA may elect to 

cure the default and any expense incurred shall be payable by Contractor to STA. 

 C. If STA serves Contractor with a notice of default and Contractor fails to cure the default, 

Contractor waives any further notice of termination of this Contract. 

 D. If this Contract is terminated because of Contractor's default, STA shall be entitled to 

recover from Contractor all damages allowed by law. 

 

10. Indemnification 

 Contractor shall indemnify and hold harmless the STA, its officers, officials, employees and 

volunteers from and against all actions, causes of actions, damages, costs, liabilities, claims, losses, 

judgments, penalties and expenses of every type and description, including without limitation any fees 

and/or costs reasonably incurred by STA’s staff attorneys or contract attorneys and any and all costs, fees 

and expenses incurred in enforcing this provision (hereafter collectively referred to as “liabilities”), 

arising out of or in connection with any negligent act or omission, misconduct or other legal fault of 

Contractor, its officers, employees, sub-contractors, subcontractors or agents in connection with the 

performance or nonperformance of this Contract, whether or not STA accepted or approved any service or 

work product performed or provided by Contractor hereunder, and whether or not such liabilities are 

litigated, settled or reduced to judgment. In the event that a final decision or judgment allocates liability 

by determining that any portion of damages awarded is attributable to STA’s negligence or willful 

misconduct, STA shall pay the portion of damages which is allocated to STA’s negligence or willful 

misconduct, provided that STA shall not be liable for any passive negligence of STA, its officers, 

officials, employees and volunteers in reviewing, accepting or approving any service or work product 

performed or provided by Contractor. 

 

 Contractor shall, upon STA’s request, defend with counsel approved by STA (which approval 

shall not be unreasonably withheld), at Contractor’s sole cost and expense, any action, claim, suit, cause 

of action or portion thereof which asserts or alleges liabilities resulting from any allegedly negligent act, 

omission, misconduct or other legal fault of Contractor, its officers, employees, sub-contractors, 

subcontractors or agents in connection with the performance or nonperformance of this Contract, whether 

or not such action, claim, suit, cause of action or portion thereof is well founded or lacking in merit.  

  

 Acceptance of insurance certificates or endorsements required under Exhibit E of this Contract 

does not relieve Contractor from liability under this Section 10 and shall apply to all damages and claims 

of every kind suffered, or alleged to have been suffered, by reason of Contractor’s negligence, 

misconduct, or other legal fault regardless of whether or not such insurance policies shall have been 

determined to be applicable to any of such damages or claims for damages. The provisions of this Section 

shall survive any termination of this Contract.  

 

11. Insurance Requirements 

 Contractor shall procure and maintain for the duration of this Contract the following insurance: 

 

 Minimum Scope of Insurance: 

 Coverage shall be at least as broad as: 

 

 1. Insurance Services Office Commercial General Liability coverage ("occurrence" 

form CG 0001). 
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 2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering 

Automobile Liability, code 1 (any auto).  If Contractor owns no vehicles, this 

requirement may be satisfied by a non-owned auto endorsement to the general liability 

policy described above.  If Contractor or Contractor’s employees will use personal autos 

in any way on this project, Contractor shall obtain evidence of personal auto liability 

coverage for each person. 

 3. Workers' Compensation insurance as required by the State of California and 

Employer's Liability insurance. 

 4. Errors and Omissions liability insurance appropriate to the Contractor’s 

profession. Architect's and engineers' coverage is to be endorsed to include contractual 

liability. 

 Minimum Limits of Insurance: 

 CONTRACTOR shall maintain limits no less than: 

 

 1. General Liability:  $2,000,000 per occurrence for bodily injury, personal injury 

and property damage. If Commercial General Liability Insurance or other form with a 

general aggregate limit is used, either the general aggregate limit shall apply separately to 

this location or the general aggregate limit shall be twice the required occurrence limit. 

 2. Automobile Liability:  $2,000,000 per accident for bodily injury and property 

damage, combined single limit. 

 3. Employer's Liability:  $2,000,000 per accident for bodily injury or disease, and in 

the aggregate. 

 4. Errors and Omissions Liability: $1,000,000 on a claims made basis. 

 Deductibles and Self-Insurance Retentions: 

Any deductibles or self-insured retentions exceeding $50,000 must be declared to and approved 

by the STA. At the option of STA, either: the Contractor shall reduce or eliminate such 

deductibles or self-insured retentions with respect to the STA, its officers, officials, employees 

and volunteers; or Contractor shall provide a financial guarantee satisfactory to the STA 

guaranteeing payment of losses and related investigations, claim administration and defense 

expenses. 

 

 Other Insurance Provisions: 

 The general liability and automobile liability policies are to contain, or be endorsed to contain, 

 the following provisions: 

 

1. The STA, its officers, officials, employees and volunteers are to be covered as insureds 

with respect to the liability arising out of automobiles owned, leased, hired or borrowed 

by or on behalf of the Contractor, and with respect to liability arising out of work or 

operations by or on behalf of the Contractor including materials, parts or equipment 

furnished in connection with such work or operations. General liability coverage can be 
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provided in the form of an endorsement to the Contractor’s insurance or as a separate 

owner's policy. 

  

2. For any claims related to this project, the Contractor’s insurance coverage shall be 

primary insurance as respects the STA, its officers, officials, employees, and volunteers. 

Any insurance or self-insurance maintained by the STA, its officers, officials, employees 

and volunteers shall be excess of the Contractor’s insurance and shall not contribute with 

it. 

  

3. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be canceled, except after thirty (30) days' prior written notice by certified mail, 

return receipt requested, has been given to STA. 

 

 Acceptability of Insurers: 

  Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VII,   

  unless otherwise acceptable to STA. 

 

 Verification of Coverage: 

Contractor shall furnish STA with original certificate and amendatory endorsements effecting 

coverage required by this clause. The endorsements should be on forms provided by the STA or 

on other than the STA's forms, provided those endorsements or policies conform to the 

requirements stated in this clause. All certificates and endorsements are required to be received 

and approved by the STA before work commences. STA reserves the right to require complete, 

certified copies of all required insurance policies, including endorsements effecting coverage 

required by these specifications at any time. 

 

 All insurance documents are to be sent to: 

 

Solano Transportation Authority 

Attn: STA Legal Counsel 

One Harbor Center, Suite 130 

Suisun City, CA 94585 

 

 Sub-Contractors: 

Contractor shall include all sub-contractors as insureds under its policies or shall furnish separate 

certificates and endorsements for each sub-contractor. All coverages for sub-contractors shall be 

subject to all of the requirements stated above unless specifically waived by STA in writing. 

Forms of Endorsement: 

 Endorsements shall include the following provisions.  STA understands and agrees that 

 variations in language may occur: 
 

THIS ENDORSEMENT, EFFECTIVE __________________A.M. ________________, 

200__, FOR POLICY NUMBER _______________________, IS ISSUED TO THE 

SOLANO TRANSPORTATION AUTHORITY BY 
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_________________________________________ FOR (PROJECT DESCRIPTION OR 

TITLE)___________________________________. 

ADDITIONAL INSURED 

IT IS HEREBY UNDERSTOOD AND AGREED THAT THE STA, ITS OFFICERS, 

OFFICIALS, EMPLOYEES AND VOLUNTEERS ARE NAMED AS ADDITIONAL 

INSUREDS ON THE GENERAL AND AUTOMOTIVE LIABILITY INSURANCES. 

PRIMARY INSURANCE 

IT IS FURTHER UNDERSTOOD AND AGREED THAT THE INSURANCE 

AFFORDED BY THIS POLICY SHALL BE CONSIDERED PRIMARY INSURANCE 

AS RESPECTS ANY OTHER VALID AND COLLECTIBLE INSURANCE THE STA 

MAY POSSESS, INCLUDING ANY SELF INSURED RETENTION THE STA MAY 

HAVE, AND ANY OTHER INSURANCE THE STA DOES POSSESS SHALL BE 

CONSIDERED EXCESS INSURANCE ONLY. 

CANCELLATION CLAUSE 

THIRTY (30) DAYS WRITTEN NOTICE OF CANCELLATION SHALL BE GIVEN 

TO THE STA IN THE EVENT OF CANCELLATION AND/OR REDUCTION IN 

COVERAGE OF ANY NATURE. SUCH NOTICE SHALL BE SENT TO: 

Solano Transportation Authority 

Attn: STA Legal Counsel 

One Harbor Center, Suite 130 

Suisun City, CA 94585 

THIS PARAGRAPH SUPERSEDES THE CANCELLATION CLAUSE IN THE 

CERTIFICATE OF INSURANCE. 

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN 

UNCHANGED. 

 ____________________________ 

 Authorized Representative 

 

12. Independent Contractor 

 A. Contractor is an independent contractor and not an agent, officer or employee of STA. 

The parties mutually understand that this Contract is by and between two independent contractors and is 

not intended to and shall not be construed to create the relationship of agent, servant, employee, 

partnership, joint venture or association. 

 B. Contractor shall have no claim against STA for employee rights or benefits including, but 

not limited to, seniority, vacation time, vacation pay, sick leave, personal time off, overtime, medical, 

dental or hospital benefits, retirement benefits, Social Security, disability, Workers' Compensation, 

unemployment insurance benefits, civil service protection, disability retirement benefits, paid holidays or 

other paid leaves of absence. 

 C. Contractor is solely obligated to pay all applicable taxes, deductions and other obligations 

including, but not limited to, federal and state income taxes, withholding, Social Security, unemployment, 
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disability insurance, Workers' Compensation and Medicare payments. Contractor shall indemnify and 

hold STA harmless from any liability which STA may incur because of Contractor's failure to pay such 

obligations. 

 D. As an independent contractor, Contractor is not subject to the direction and control of 

STA except as to the final result contracted for under this Contract.  STA may not require Contractor to 

change Contractor’s manner of doing business, but may require redirection of efforts to fulfill this 

Contract. 

 E. Contractor may provide services to others during the same period Contractor provides 

service to STA under this Contract. 

 F. Any third persons employed by Contractor shall be under Contractor's exclusive 

direction, supervision and control.  Contractor shall determine all conditions of employment including 

hours, wages, working conditions, discipline, hiring and discharging or any other condition of 

employment. 

 G. As an independent contractor, Contractor shall indemnify and hold STA harmless from 

any claims that may be made against STA based on any contention by a third party that an employer-

employee relationship exists under this Contract. 

 H. Contractor, with full knowledge and understanding of the foregoing, freely, knowingly, 

willingly and voluntarily waives the right to assert any claim to any right or benefit or term or condition 

of employment insofar as they may be related to or arise from compensation paid hereunder. 

 

13. Commitment Of Key Contractor Personnel 
 In recognition of the special skill of Contractor’s proposed “Project Team”, if such a team has 

been proposed, STA has relied upon the commitment by Contractor of certain key personnel assigned to 

this work by Contractor as well as an estimate of the commitment of their time to this Project, all as set 

forth in Contractor’s Proposal found in Exhibit B.  Substitution of any key personnel named in Exhibit A 

or a decrease in the commitment of time to be provided to the Project by such personnel of more than 

10% requires the prior written approval of STA.  Contractor shall maintain records documenting 

compliance with this Article, which shall be subject to the audit requirements herein. 

 

14. Responsibilities of Contractor 

 A. The parties understand and agree that Contractor possesses the requisite skills necessary 

to perform the work under this Contract and STA relies upon such skills.  Contractor pledges to perform 

the work skillfully and professionally.  STA's acceptance of Contractor's work does not constitute a 

release of Contractor from professional responsibility. 

 B. Contractor verifies that Contractor has reviewed the scope of work to be performed under 

this Contract and agrees that in Contractor’s professional judgment, the work can and shall be completed 

for costs within the maximum amount set forth in this Contract. 

 C. To fully comply with the terms and conditions of this Contract, Contractor shall: 

  (1) Establish and maintain a system of accounts for budgeted funds that complies 

with generally accepted accounting principles for government agencies; 

  (2) Document all costs by maintaining complete and accurate records of all financial 

transactions associated with this Contract, including, but not limited to, invoices and other official 

documentation that sufficiently support all charges under this Contract; 

  (3) Submit monthly reimbursement claims for expenditures that directly benefit 

Solano STA; 

  (4) Be liable for repayment of any disallowed costs identified through quarterly 

reports, audits, monitoring or other sources; and 

  (5) Retain financial, programmatic, client data and other service records for 4 years 
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from the date of the end of the contract award or for 4 years from the date of termination, whichever is 

later. 

  

15. Compliance with Law 

 A. Contractor shall comply with all federal, state and local laws and regulations applicable 

to Contractor’s performance, including, but not limited to, licensing, employment and purchasing 

practices, wages, hours and conditions of employment. 

 B. Contractor warrants that all Contractor claims for payment or reimbursement by STA will 

comply with the applicable Office of Management and Budget Circulars, particularly with respect to 2 

CFR Part 225 and 2 CFR Part 230, as currently enacted or as may be amended throughout the term of this 

Contract. 

 

16. Confidentiality 

 A. Contractor shall prevent unauthorized disclosure of names and other STA-identifying 

information, except for statistical information not identifying a particular project. 

 B. Contractor shall not use STA-specific information for any purpose other than carrying out 

Contractor's obligations under this Contract. 

 C. Contractor shall promptly transmit to STA all requests for disclosure of confidential 

information. 

 D. Except as otherwise permitted by this Contract or authorized by the STA, Contractor 

shall not disclose any confidential information to anyone other than the State without prior written 

authorization from STA. 

 E. For purposes of this section, identity shall include, but not be limited to, name, 

identifying number, symbol or other client identifying particulars, such as fingerprints, voice print or 

photograph.   

 

17. Conflict of Interest 

 A. Contractor warrants that Contractor and/or Contractor’s employees and/or their 

immediate families and/or Board of Directors and/or officers have no interest, including, but not limited 

to, other projects or independent contracts, and shall not acquire any interest, direct or indirect, including 

separate contracts for the work to be performed hereunder, which conflicts with the rendering of services 

under this Contract.  Contractor shall employ or retain no such person while rendering services under this 

Contract.  Services rendered by Contractor's associates or employees shall not relieve Contractor from 

personal responsibility under this clause. 

 B. Contractor has an affirmative duty to disclose to STA in writing the name(s) of any 

person(s) who have an actual, potential or apparent conflict of interest. 

 

18. Drug Free Workplace 

 Contractor warrants that Contractor is knowledgeable of Government Code section 8350 et seq., 

regarding a drug free workplace and shall abide by and implement its statutory requirements.   

 

19. Health and Safety Standards 

 Contractor shall abide by all health and safety standards set forth by the State of California and/or 

the STA pursuant to the Injury and Illness Prevention Program. If applicable, Contractor must receive all 

health and safety information and training. 

 

20. Audits and Inspection of Record 
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a. Contractor shall permit STA and its/their authorized representatives to have access to 

Contractor’s books, records, accounts, and any and all work products, materials, and other 

data relevant to this Contract, including Contractor’s place of business, for the purpose of 

making an audit, examination, excerpt and transcription during the term of this Contract and 

for a period of four (4) years thereafter.  Contractor shall in no event dispose of, destroy, 

alter, or mutilate said books, records, accounts, work products, materials and data for that 

period of time. 

b. Contractor further agrees to include in all its subcontracts hereunder a provision to the effect 

that the subcontractor agrees that STA or any of its/their duly authorized representatives shall 

have access to and the right to examine any directly pertinent books, documents, papers, and 

records of such subcontractor for the term of this Contract. 

c. The State, the State Auditor, the STA, Federal Highway Administration (FHWA), or any duly 

authorized representative of the federal government shall have access to any books, records 

and documents of the Contractor that are pertinent to the contract for audit, examination, 

excerpts, and transactions, and copies thereof shall be furnished if requested.  This provision 

shall be applicable to subcontractors. 

 

21. Nondiscrimination 

 A. In rendering services under this Contract, Contractor shall comply with all applicable 

federal, state and local laws, rules and regulations and shall not discriminate based on age, ancestry, color, 

gender, marital status, medical condition, national origin, physical or mental disability, race, religion, 

sexual orientation, or other protected status. 

 B. Further, Contractor shall not discriminate against its employees, which includes, but is 

not limited to, employment upgrading, demotion or transfer, recruitment or recruitment advertising, layoff 

or termination, rates of pay or other forms of compensation and selection for training, including 

apprenticeship. 

 

22. Subcontractor and Assignment 

 A. Services under this Contract are deemed to be personal services. 

 B. Contractor shall not subcontract any work under this Contract nor assign this Contract or 

monies due without the prior written consent of the STA’s Contract Manager, subject to any required 

state or federal approval. 

 C. If STA consents to the use of Subcontractors, Contractor shall require and verify that its 

subcontractors maintain insurance meeting all the requirements stated in Section 11 above. 

 D. Assignment by Contractor of any monies due shall not constitute an assignment of the 

Contract. 

 

23. Unforeseen Circumstances 

 Contractor is not responsible for any delay caused by natural disaster, war, civil disturbance, 

labor dispute or other cause beyond Contractor's reasonable control, provided Contractor gives written 

notice to STA of the cause of the delay within 10 days of the start of the delay.  

 

24. Ownership of Documents 

 A. STA shall be the owner of and shall be entitled to possession of any computations, plans, 

correspondence or other pertinent data and information gathered by or computed by Contractor prior to 

termination of this Contract by STA or upon completion of the work pursuant to this Contract. 

 B. No material prepared in connection with the project shall be subject to copyright in the 

United States or in any other country. 
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25. Notice 

 A. Any notice necessary to the performance of this Contract shall be given in writing by 

personal delivery or by prepaid first-class mail addressed as stated on the first page of this Contract. 

 B. If notice is given by personal delivery, notice is effective as of the date of personal 

delivery.  If notice is given by mail, notice is effective as of the day following the date of mailing or the 

date of delivery reflected upon a return receipt, whichever occurs first. 

 

26. Nonrenewal 

 Contractor acknowledges that there is no guarantee that STA will renew Contractor's services 

under a new contract following expiration or termination of this Contract.  Contractor waives all rights to 

notice of non-renewal of Contractor's services. 

 

27. STA’s Obligation Subject to Availability of Funds 

 A. The STA’s obligation under this Contract is subject to the availability of authorized 

funds.  The STA may terminate the Contract, or any part of the Contract work, without prejudice to any 

right or remedy of the STA, for lack of appropriation of funds.  If expected or actual funding is 

withdrawn, reduced or limited in any way prior to the expiration date set forth in this Contract, or any 

subsequent Amendment, the STA may, upon written Notice to the Contractor, terminate this Contract in 

whole or in part. 

 B. Payment shall not exceed the amount allowable for appropriation by the STA Board.  If 

the Contract is terminated for non-appropriation: 

  i. The STA will be liable only for payment in accordance with the terms of this 

Contract for services rendered prior to the effective date of termination; and  

  ii. The Contractor shall be released from any obligation to provide further services 

pursuant to this Contract that are affected by the termination. 

C. Funding for this Contract beyond the current appropriation year is conditional upon 

appropriation by the STA Board of sufficient funds to support the activities described in this Contract.  

Should such an appropriation not be approved, this Contract will terminate at the close of the current 

Appropriation Year.   

D. This Contract is void and unenforceable if all or part of federal or State funds applicable 

to this Contract are not available to STA.  If applicable funding is reduced, STA may either: 

  (1) Cancel this Contract; or, 

  (2) Offer a contract amendment reflecting the reduced funding. 

 

28. Changes and Amendments 

 A. STA may request changes in Contractor's scope of services.  Any mutually agreed upon 

changes, including any increase or decrease in the amount of Contractor's compensation, shall be 

effective when incorporated in written amendments to this Contract.   

 B. The party desiring the revision shall request amendments to the terms and conditions of 

this Contract in writing.  Any adjustment to this Contract shall be effective only upon the parties' mutual 

execution of an amendment in writing.   

 C. No verbal Contracts or conversations prior to execution of this Contract or requested 

Amendment shall affect or modify any of the terms or conditions of this Contract unless reduced to 

writing according to the applicable provisions of this Contract. 

 

29. Choice of Law 

 The parties have executed and delivered this Contract in the County of Solano, State of 
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California.  The laws of the State of California shall govern the validity, enforceability or interpretation of 

this Contract.  Solano County shall be the venue for any action or proceeding, in law or equity that may 

be brought in connection with this Contract. 

 

30. Waiver 

Any failure of a party to assert any right under this Contract shall not constitute a waiver or a 

termination of that right, under this Contract or any provision of this Contract. 

 

31. Conflicts in the Contract Documents 

 The Contract documents are intended to be complementary and interpreted in harmony so as to 

avoid conflict.  In the event of conflict in the Contract documents, the parties agree that the document 

providing the highest quality and level of service to the STA shall supersede any inconsistent term in 

these documents.  

 

32. Disbarment or Suspension of Contractor 

 A. Contractor warrants that its officers, directors and employees (i) are not currently 

excluded, debarred, or otherwise ineligible to participate in state or federal transportation related projects 

and programs; (ii) have not been convicted of a criminal offense related to the provision of consultant 

services but have not yet been excluded, debarred, or otherwise declared ineligible to participate in state 

or federal transportation related programs or projects, and (iii) are not, to the best of its knowledge,  under 

investigation or otherwise aware of any circumstances which may result in Contractor being excluded 

from participation in state or federal transportation related projects or programs. 

B. This representation and warranty shall be an ongoing representation and warranty during 

the term of this Contract and Contractor must immediately notify the STA of any change in the status of 

the representations and warranty set forth in this section.  

 

33. Execution in Counterparts; Signatures by Facsimile or PDF 

 This Contract may be executed in duplicate originals, each of which is deemed to be an original, 

but when taken together shall constitute one instrument.  Facsimile copies or copies delivered via e-mail 

as a portable document format (pdf) file shall be deemed to be original copies. 

 

34. Entire Contract 

 This Contract, including any exhibits referenced, constitutes the entire agreement between the 

parties and there are no inducements, promises, terms, conditions or obligations made or entered into by 

STA or Contractor other than those contained.   
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